Viét Nam trén duong hoi nhap
va Hiép dinh chéng ban pha gia

cuia To chiic thuong mai thé

T!)’ cudi thip nién 80 (Th& ky 20) toan cdu héa nén
kinh (& dd rd thanh quy luat phdt trién ctia kinh 1& thé
gidi. VN ciing khong ndm ngodi quy ludt d6. Toan cdu
héa da dem lai cho VN nhiéu cd hdi phdt trién: DAy
manh thu hiit ddu w nudc ngoai, khoa hoc cong nghé,
md rong cd cdu kinh (€, ting GDP, ting thu nhip binh
quan ddu ngudi vv... dic biét 1a ting kim ngach xuat
khdu. VN i mot nudce chi gidi han quan hé ciia minh véi
SEV trong nhitng nim trudc thip nién 90 cla thé ky XX
thi nay thi trudng xui't khiu cia VN da khong ngitng
duge md rong. Hang VN da vuon t8i hiu hét cdc qudc
gia va ving lanh thd trén th€ gidi. Céc thi trudng trong
di€m My, Nhit Bdn, EU vv...Iu6n dat mic ting trudng
cao. P&n nay xuit khiu cia VN di chi€m trén 50%
GDP ctia cd nudc, gidn ti€p thic ddy chuy&n dich co ciu
kinh (&, gidi quy&t viéc 1am, nang cao uy tin va vi th
ctia VN trén trudng qudc t€. Cu thé :
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Bédng 1: Kim ngach xuft khiu cda
VN giai doan tir 2000 - 2006

Nim Kim ngach xudl khiu (1y Toe dd ting (%)
USD)
2000 14,483 255
2001 15,027 3,80
2002 16,706 1,2
2003 20,176 20,8
2006 26,504 il4
2005 31,800 20,0
Dt kin 2006 38,000 18,5

VN vdi cd ciu hang xudt kh&u chd lyc tap trung
vao nhém hang ¢6 gid tri kinh 1€ thdp nhu néng sdn,
nguyén liéu thé dd din chuyén qua nhing san phdm
cdng nghiép ch& bi€n c6 gi4 tri kinh 1€ cao hon nhu: dét
may, da gidy, dé gd, thily sdn, hang dién tif vv... Cu thé
Bédng 2 cho thdy:
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Béng 2: Ciulac bo 100 tri¢u USD tré 1én (tri¢u USD)

H Mat hang xuit khiu Kim ngach XK Ty trong (%)%
Cong nghi¢p che hicn 12.735 48

! D¢t may 1319

2 Da gidy 2.604

3 Thiy sdn 2.397

4 Bign uf, miy tinh 1077

5 Sin phim gd 1.500 50

6 Thi cing m§ nghd ;i 410 g

7 Diy dién va vap di¢n 345

8 Sitn phim nhya 259

Y Xe dap vi phu wing xe dap 230
Sdn phim vi nguyén licu tho 8841 334

10 | Déu thd 5.666

1 Gao 41

12 | Ca phé 594

13| Cao su thién nhién 579

14 | Haidiéu 425

15 | Thanda 31y

16 | Rau qua 167

17 | Hatucu 150

Nguén: Thdi bao KTVN. Kinh t& 2004 - 2005
*So véi KNXK nam 2004,

Song song vdi nhitng thanh tyu kinh 1& ma VN dat
dudc trong giai doan 2000 -2005 1a nhitng thdch thifc
16n khi tham gia vao sdn chdi chung - thi trudng th€ gidi
- ndi c6 su tham gia gép mit cla trén 220 nén kinh &
khong ngang sitc, ngang 1ai. Ndi ma cdc nude glau nhit
th& gidi (G7; OECD) thudng f cho minh quyén dinh
doat sy Iuu thong hang héa toan ciu bﬁng nhitng luit
chai do ho dp dit theo ki€u “cd 16n nudt cd bé ™ da wdc
doat cd hoi sdng, tdn tai va viéc lam cda hang triéu lao
dong nghéo tai cdc nude dang phét tri€n. Riéng VN, tf
sau 1995 quan hé hgp tac qudc 1€ ngay cang duge md
rong véi nhiéu Chau luc, nhiéu qudc gia, khong phin
biét st khdc nhau vé thé ché chinh tri nhu: véi ASEAN
vao nim 1995; AFTA, ASEM ndm 1996; APEC nim
1998; VN — USBTA niim 2000 va hién nay dang nd luc
dam phén gia nhdp WTO (24.3.2006 s¢ ti€n hanh phién
dam phén da phuong lan thi 11). Song cang ra khoi xa
thi séng cang lo, g:é cang I6n vi thyc chil w do héa
thiong mai todn ciu phéi 1a mét sén chdi binh ding cho
cdc dan t9c. Bdi vi cdc nude phat ri€n dang khong
ngitng dp dit cdc rao can phi thué quan, rao cdn ky
thuat, méi Lru’ong vv...nhiim bdo vé quyén lgi cho cdc
nha sin xudt ndi dia. Bing ching: lién tyc gin day 1a
cdc vu kién bdn phd gid hing xudt khiu cla cdc nudc
dang phdt trién vao thi trudng EU; thi trudng My

Vdi VN, khi thuc hién chi€n luge hudng sdn xudl
trong nudc ra thi rudng nude ngoai, viée 1dng kim
ngach xud't khdu s& song song véi viéc d6i ddu cdc vy
klcn bdn pha gid hang xudt khéu tir phia cdc nude phét
trién. Cu thé Bang 3 cho ta thdy:

Béng 3: Nhitng miit hang VN bj kién bdn pha gid

tir 1994 dén nay

Nim Nude Mat hiing
1994 | Colombia Gao

K&t ludn cudi ciing cia phia nide ngodi

Khing dénh thué, mic dit ¢6 bin phi gid
9,07%

Binh thud chdng bin phd gid, mic 16,85

1998 | EU Bit ngot

1998 | EU Gy dép | Khong dinh thué. thi phin nhé so vdi
Trung Quite , Thii Lan, An B,
1998 | Bu Lan Bat lia Binh thu¢ chdng bin phd gid, mde 0.09
Luro/ehidc
2001 | Cunada Tai Thué ching hin phi ik, mic: 148 dd la
Canada/kp
2002 | Canada Giay Ci hiin phi gid. khiing thict hai, huin
khing thud; 2077241 874%
{him nuide
2002 | EU Bl s pa | D3 didu tra, it don Kién
2002 | M3 Cil tra. €6 bin phi gid. Mure thud of 37.94% -
i husa 63,685
2002 | Han Quie | Bailita Da dicu tra, nit dun Kién
2002 | EU Vang kim | Ap dung thué chdng biin phi gid: 325
loai Euro/1.000 chice, sin pham khic: 78,84
2003 | Tha NhiKi | Samldp | Pang dicu tra
2003 | My Tam Co bin phib gid, Banh thud ching bin phi
i 4,135 - 25.76%
2004 | EU(EBMA) | Xe dap Cii hdn phd gid. Panh thud ching hin phi
g 15.8% - 34.5%
2004 | EU Khow inox | Dy kicn 1i€n hinh dicu ira
2005 | EU bin Chura ci k€ ludn cudi cing
huynh
quung
2005 | EU Chit e | Pang dicu tra
1Nox
2006 | EU Gy ma C6 hiin pha gid: didnh thu€ chdng bin phi
da i b 4.2% - 16,8 4 (cho tifng giai doan),
e | My Tam T didu tra 54 dounh nghicp XK 16m
trong thini gian i 16.7.04 - 31.1.2006

Trong thdi gian t6i chic chdn VN s& con phdi di
mitvdicdce vu kién bdan phd gid, dicbi¢tvdinhiing mitl
hang xudt khiu c6 16c do ting rudng “néng™: dd go,
dét may, thily sin vv... trong d6 do gb c6 nguy cd cao
nhat; vindm 2005 My la thi lru’ﬂing chinh ctia dd gb VN
chi€m 54% san lugng d6 gd xudt khdu vdi kim ng.a{.h
xuit khiu dat 550 triéu USD; chi€m 2% lugng d6 gb
nhip khdu vao My. Vi tdc do tang trudng “néng " ndy,
nhiéu kha niing d6 gd VN s& bi My xem x¢t ban phd gid
trong thdi gian (di.

Cin ctf vio Bing 2 thi trong s0 17 sdn phim xudl
khdu ¢6 gid tri kim ngach tr 100 tri¢u USD trg 1én cda
VN thi ¢6 18i 9 mat hang nim trong nhém céng nghi¢p
ch€ bi€n, chi€m 48% kim ngach xudt khiu cia VN
trong nim 2004 va dy la nhitng sén phim c6 nhicu
nguy cd bi ki¢n ban phd gid trong thdi gian tdi L phia
cdc nudce Bic My va EU do kim ngach xuét khiu tidng
a0, lién tuc va én dinh qua tirng nam.

D€ chii dong hoi nhap thanh cong vao kinh 1& thé
gidi. B6 thuong mai, B9 k& hoach & dau i, cdc bd c6
lién quan: Bo lhﬁy san, B§ cong nghiép, BO ndng
nghlép va phat tri€n nong lhon cung cdc doanh nghu;:p
sdn xudt hang xuit khdu cin chi dong phdi hgp nhdim
gidm thi€u nhitng rii ro do chinh sdch chong bdn pha
gid ciia cdc nudce phdt trién d6i v6i hang xudt khdu ctia
VN khima cdc doanh nghiép VN dang khong ngirng In
manh v& moi mit: trinh d6, quy md sdn xudl, marketing
vv... vdi gid cd hgp ly. D€ hi€u rd chinh sdch chdng ban
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phd gid, chi dong trong viéc tham nhfp thi trudng,
giam thua thiél trong 0an ciu héa, chudn bi di hanh
trang budc vao cude chdi thi mét trong nhiing viée ma
VN cin lam 1a di sdu tim hi¢u va phin tich k§ hiép dinh
chdng ban phd gid ciia WTO, nén ting clia chinh sdch
chdng bdn phd gid tai cdc nude phdt trién.

Hién tugng ban phd gid xdy ra khi ma hing xudl
khdu duge ban qua mdt nuGe khdc véi gidg ban thap hon
gid bdn tai nude xudt khiu. Thu€ chdng bdn phd gid 1a
sic thué ma nudce nhip khiu ddnh vao mdt mit hang
nhip khiu duge ban phd gid vdi muc dich ngan cin su
i€p tuc clia viée bdan phd gid dé nhiim trdnh giy thiét
hai cho nganh sdn xudt mat hang Wwong W ¢ trong nudc.
Hing xuit khiu bi coi 1a bdn phd gid khi:

- Gid bdn thyc 1€ trén thi trudng thé gidi nhd hon
chi phi sdn xuit.

- Gi4 xudt khiu thap hon gid néi dia.

- Gid xudt khdu nhé hon gid thdp nhat dang duge
bdn trén thi rudng he gidi. e

Trong giai doan hién nay, trén thi trudng thé gidi
t6n tai cdc hinh thite bdn phd gid sau;

® Ban phd gid chdp nhodng.

® Bin phd gid bén vitng .

® Bin phd gid khong thudng xuyén,
® Bin phd gid dio ngudc.

® Bin phd gid qua lai.

Trén thuc (€ sau khi WTO ra ddi, hiép dinh chdng
bdn phd gid di ¢6 nhitng qui dinh chit ché va chi &l
hon so véi diéu IV cda GATT. Theo dé. quéc gia nhip
kh&u chi duge dp dung thué chdng ban phd gid khi:

- Hang nhip khdu c¢6 bdn phd gi4.

- Gdy thi¢t hai cho ngdnh sdn xudt sén phim twong
W trong nudc.

- Qud trinh di¢u tra phdi ding thi tuc quy dinh.

Hiép dinh chéng bdn phd gid cia WTO quy dinh
rat cu thé nguyén tdc xdc dinh phd gid, cdch tinh bién
dd phd gid (BBPG) va thi ue di¢u tra phd gid. Cu thé:

1. Nguyén tdc xdc dinh bén ph4 gid:

BDPG = Gid trj thong thudng (GTTT ) - Gid xudl
khiu (GXK)

BDPG > O -> C6 phi gid

BBPG dugc tinh biing gid trj wyét d6i hay phin
trim theo cOng thic:

BDPG = (GTTT - GXK )/ GXK

Trong do : )

+ GTTT = GXK sdn phim wong ty sang nudc thd
ba

= Gid thanh sin xudt — Chi phi (hinh chinh, bdn
hang, qudn 1¥...) + Lgi nhufn.

Cdch tinh nay dugc dp dung khi khéng ¢6 gid ndi
dia clia sin phim wong W (SPTT) & nude xui't khau do:

® Sin phim wong wr khong duge ban tai nude
xudt khiu trong diéu kién thuong mai binh thudng.

® C6 bdn sdn pham wong w & nude xudt khiu
nhung trong diéu kién dic biét.

® Sin phim twdng t dugce ban ra vdi moL s6 lugng
nhd dudi 5% s& lugng sdn phdm twong W bin & nudc
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xudt khdu.

Luu ¥ 14 cdch tinh nay chi dude dp dung cho cdc
nude ¢ nén kinh (€ thi trudng ma thoi.

+ GXK = Gid nha sdn xudl nudc ngodi bdn sin
phd'm twong wy cho nha nhdp khiu diu tién.

N&u sdn phim tuong ty khong du tin cay thi:

+ GXK = Gid sdn phdm nhap khiu dugc bdn 1in
dau tién cho mét nha nhap khdu doc 1ap tai nude nhap
kha'u.

Khi xem xét GTTT va GXK phai trong ciing mdt
di¢ukién thudng mai: gid xudt xudng, gid ban budn, gia
bdn 1¢. Hién nay phé bi€n 12 14y gid xudt xudng, tai mot
thdti di€m hodc thdi di€m cang gin nhau cang (61

2. Xdc dinh thiét hai:

Pé xdc dinh thiét hai cin xem xét:

- Toc do ting nhdp khdu va khi nang ting nhip
khau trong wong lai.

- Tri€n vong ting nang lyc xudt khiu ciia qudc gia
xudt khiu din dén ting kim ngach nhdp khdu trong
tugng lai.

- Hang nhdp khdu nay 1am sut gid sdn phim wong
wf sdn xudl trong nudc nhap khiu.

Viée xdc dinh thiét hai duge diéu tra wrén cd s6:

® Khdi lugng hang nhap khiu bi ban phd gid; 10¢
dd ¢6 manh khong ?

® Tic dong cla sidn phdm nhip khiu dé6 1én gid
clia sdn phdm wong uy tai nude nhip khiu.

N&u sdn phdm bi diéu tra duge nhap khiu tir nhiéu
nudc (nhu vu kién bdn phd gid tdm vao thi rudng My
ddi véi VN, Trung Qudc;, Thdi Lan, Indonesia trong
ndm 2003) thi nudc nhdp khidu sé ddnh gid gop tic
dong, n€u BDPG 2% GXK va khdi lugng hang nhap
khau ¥ mdi quéc gia 3% khdi lugng nhip khiu sin
phd'm tuong ty s& k& ludn c6 bdn phd gid. Viéc diéutra
tdc dong ciia hang nhap khdu bdn phi gid dGi vdi sdn
xud't san phim wong 1y trong nude phdi trén cd sd cdc
y&u 8 kinh 1€ ¢6 (hé tdc dong dnh hudng nhir: ning suil
lao dong, thi phdn, BDPG, gid ndi dia tai nuc nhip
khdu, gidm st vd nguy cd gidm sit doanh s6 ban hang,
s6 lugng hang t6n kho, sdn Iugng, s6 lao dong thal
nghiép, thu nhdp, 1¢i nhudn, 1y 1¢ thu hdi vén, t6c do
tang trudng v.v.,

3.Nopdonyéucdudiéutra chdng ban ph4 gid:

Viéc diéu tra sé dudce 1i€n hanh sau khi :

® C6 don cda nha sdn xudt (hay nganh sin xud1)
dé nghi diéu tra.

® Khéng ¢6 don dé nghi diéu tra nhung cd quan
didu tra ¢6 di bling ching vé viéc ban phd gid, mite do
thiét hai...

Maiu don diéu tra bdn phd gid phdi néu rd chi li€l
théng tin yéu cdu:

- Ho 1én, s6 lugng va gid tri sdn phim twong ur cla
ngudi ndp don duge san xudt trong nude (néu 1a don dai
dién cho nganh sdn xuft thi phai bao gdm danh sdch cdc
nha sdn xudt sin phdm wong t trong nudc, s6 lugng va
gidtricdcsdn phﬁm wong trdo cde nhi sdn xudttaora).

- M6 td sdn phdm nghi ban phd gid; xuat xi hang
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héa, t&n nha xuit khiu hay nha sdn xuit nudc ngoai.

- Gid sian phim tai thi trudng nudc xuat khiu va tai
thi trudng nuSe nhip khau.

- 86 lugng sin phdm dang bi nghi bdn ph4 gi4, tdc
dong ctiané 1én gid san phim twong ty & thi trudng nhap
khiu va dnh hudng d6i vai sdn xudl cia nude nhap
khdu.

Cd quan diéu tra s& xdc minh tinh xdc thyc cia cdc
biing chitng dugce néu trong don d€ quyé&t dinh ¢6 didu
tra hay khéng? Cd quan diéu tra sé khéng ti€n hanh
diéu tra khi:

-San lugng sdn phdm wrdng W clia cdc nha sdn xudl
trong nudc ting hd ndp don it hon sdn lugng sdn phim
twong w trong nude phan doi.

-Sdn Iugng sdn phdm Wong W clia cdc nhi sdn xuat
trong nudc tng hd viée ndp don chi chi€m dudi 25%
16ng san lugng sdn pham wong W cia nganh sdn xudt
trong nudc.

Cudc diéu tra chéng bédn phd gid s& chdm ditt khi
¢d quan diéu tra phdt hién BDPG 2% GXK hay s6 lugng
hang nhip khdu dang bi nghi ngd bdn phd gid nhd hon
3% 16ng kim ngach nhip khiu sdn phim twong ty &
nude nhip khiu.

4. Thu thap théng tin:

Co quan diéu tra géi thong bdo (bdng cdu hdi) cho
cdcbénquan tdm dé nghi cung cdp moi bang chitng lién
quan 18i cong tic diéu tra. Thi gian trd 18i cdu hoi trung
binh 12 30 ngay (n€u cin ¢6 thé gia han thém). Bing trd
I3i cau hoi phditrung thye, ding han n&u khdng coquan
diéu tra ¢6 quyén dua ra cdc quy€l dinh trén cd sd tai
li¢u do bén khi€u kién cung cip. Cd quan diéu tra gdi
nguyén van don ki¢n cho cdc nha xud't khiu; tao dicu
kién cho hai bén gip gd d€ bdo vé quyén Igi ciia minh.
Cic thong tin bi mit tuy¢t ddi khong dudge i€t 1o néu
khong dugce sy cho phép ctia bén cung cip thong tin. Co
quan diéu tra ¢6 thé diéu tra tryc ti€p tai nudc xuatkhiu
va sé tlinh BBPG cho tirng nha xuat khiu. Trong trudng
hgp s6 nha xuat khdu hodc s6 sdn phim lién quan qua
16n thi s& gidi han dién diéu tra d€n mdt s6 nha sén
xudt, xud't khiu. Viéc gidi han diéu tra duge tham khdo
va ¢6 su dong ¥ clia cdc nha sdn xudl, xual khiu hay
nha nhdp khiu ¢6 lién quan. Song song d6 14 tao diéu
kién cho ngudi tiéu ding sin pham dang bi dicu tra
cung cAp cdc thong tin ¢6 lién quan dén vi¢c diéu tra
néu san phdm nay duge bdn rong trén thi trudng nude
nhéap khau.

5. Ap dung bién phép tam thdi:

C6 ba hinh thie:

- Thu€

- Pitcoc (s6 tién wong duong vdi mic thué chdng
bdn phd gid du kién)

- Cho théng quan nhung vin bdo Iwu quyén ddnh
thu€ (thong bdo cu thé mic thu€ nhdp khiu thong
thudng va mufc thué chéng bdn phd gid du ki€n).

Cicbién phdp tam thdi chi duge dp dung sém nhdt
la 60 ngay k€ v khi bt dau diéu tra va s& dude duy tri
161 da khong qud 6 thing.
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6. Cam k¢t gia:

Viéc diéu tra c6 thé ngitng ma khdng dp dung bién
phdp tam thdi hay thu€ chéng ban phd gia n€unha xual
kh&u tf nguyén cam k&1 ting gid hay ngirng xui't khdu
phd gid vao thi trudng diéu tra (do cdc tdc dong gdy
thi¢t hai ctia bdn phd gid bi loai trir) Song n€u cam kél
¢6 liéu cue thisé tdi diéu tra va cam k€L hé€t hiéu lue, Co
quan diéu tra s& khong chap thuan cam k&1 gid khi thdy
khong kha thi (rudng hgp ¢6 qud nhiéu nhi xuit khiu
thi viée dam phdn d€ di d€n gid thGng nhdl 1a diéu
khdng wdng).

7. Ap dung thu& ch8ng bdn pha gid:

D3i vdi sin phim bdn phd gid, cd quan chife ning
s& xdc dinh BPPG riéng cho titng nha sdn xuil, xuil
khdu va s& dp dung thué chdng bdn phd gid cho tirng
trudng hgp trén cd sd khdng phin biét doi xit. Tri gid
thu€ khong qua BDPG. Thué chdng ban phd gid ¢6 hai
loai:

- Thu& &n dinh (EU dang dp dung): Co quan diéu
tra thu thip s6 liéu ciia thdi di€m trudce diéu tra d€ tinh
BPPG va an dinh BDPG cho ¢ thdi gian dp dyung thu¢
chéng bdn phd gid, sau mot thdi gian n€u nha nhip
khdu yéu cdu dugc hoan thué vdi phdn gid tri 16n hon
BPPG (do gid xudt khdu ting) thi cd quan chifc ning
xem xét hoan thué trong vong (Y 12-18 thang ké i khi
nhan don. Viéc hoan thud duge thue hién trong vong 90
ngay W khi ¢é quyét dinh.

- Thué hdi 16 (M§ dang 4p dung): Cd sd tinh thué
duge ciin ¢if 1if cde s6 lidu cia thdi diém trude didu tra
(1r 6 thdng - 12 thdang). Khi ¢6 k€1 ludn bdn phd gid thi
thu€ bdn phd gid s& dugce dp dung ¢ mét mite nhdt dinh.
Sau mot thdi gian n€u nha nhap khiu yéu ciu ddnh gid
lai mifc thu€ (do gid ting) thicd quan chife ning s&é xem
xét lai s6 tién phdi nop trong vong 1 12 - 18 thing sau
khi nhin don va mirc thu€ mdi s¢ duge dp dung. Viéce
hoin thué s& dugc thyc hién trong vong 90 ngay sau khi
xdc dinh lai mic thu€ cudi ciing phai ndp.

Riéng trudng hogp cdc nha xudt khiu khong tham
gia diéu tra thi mifc thu& d&i véi hing nhap khiu duge
tinh khong duge vugt qud binh quin gia quyén BPPG
clia cdc nha xudt khiu duge diéu tra. Sau mdi 1an ra
sodt lai hing nhip khdu thudc dién khong diéu tra sé
duge hoan thué biing binh quin gia quyén BDPG cii -
binh quin gia quyén BDPG méi. Khi ¢6 yéu cdu tir cic
nha xudtkhiu khong diéu tra, cd quan chifc niing s¢ tinh
lai mifc thu€ biing binh quin gia quyén GTTT clia nha
xuat khidu duge didu tra — GXK clia nha xuat khdu
khong diéu tra.

8. Truy thu thué’:

Do bién phdp tam thdi va thu¢ chdng bdn phd gia
chi duge dp dung v6i sén pham dugce dua ra ban sau khi
¢6 quy€ldinh dp dung bién phdp tam thdi (60 ngdy sau
khi bit ddu diéu tra) hay quy€t ddnh dinh thu& chdng
bdn pha gid (12 -18 thdng sau khi di€u tra) c6 hi¢u lyc;
viviy c6 thé truy thu thué trong nhitng trudng hgp sau :

- Can cf vao thiét hai vat chat .

- Nguy cd gay thiét hai hay thi¢t hai thye 1€ da c6
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thé xdy ra ncu khung dp dung bién phdp tam thdi
(trudng hdp nay ¢6 thé s& phdi truy thu ur ngay bit diu
ap dung bién phdp tam thdi)

- C6 thé truy thu dén 90 ngay wrude khi dp dung
bién phdp tam thdi n€u co quan chifc ning xdc dinh
dudgc:

+Co mit qua trinh bén phd gid hodc nha nhap khdu
da bi€tnha xudt khiu dang ban phd gid va vi¢e bin phi
gid d6 da gy thi¢t hai cho sdn xudt rong nudc.

+ Thiét hai 1a do mdt khoi lugng 16n hang nhdp
khdu duge nhip & at rong mot thdi gian ngdin trude khi
dp dung bién phdp tam thdi.

Tuy nhién vi¢c truy thu thu¢ khnng dugce Lién hanh
vdi san phdm nhap khiu trude ngay bt diudiéutra. Co
quan chie nang s& phdi hodn thué trong cic trudng hgp:

- Mite thué cudi ciing dugce xdc dinh thip han mic
thu¢ tam thdi da thu.

- K& luin diéu tra khing dinh ¢6 bdn phd gid va
gay thiét hai d6i vdi sy phdt trién cta nganh sdn xual
trong nudc thi thu€ chdng bén phd gid chi dugce dp dung
1 ngdy ¢6 k&t ludn diéu tra cudi cung va phéi hoan lai
tién coc da thu khi dp dung bién phdp tam thdi.

- Co quan diéu tra k€t ludn khong ddnh thu€ chéng
bdn phd gid thi khodn tién coc khi dp dung bi¢n phdp
tam thdi s& hoan trd.

9. Ra sodt:

Saumdl thdi gian dp dyng thu€ chdng bén phd gid,
cd quan diéu tra s€ wy i diéu tra d¢€ quy&t dinh :

® C6 1i€p tuc ddnh thué hay khong?

® Néu nging ddnh thué hay thay d&i mite thué thi
¢6 lam t8n hai dén sin xudl sin phim wWong W trong
nude khdng? Vi thu€ chdng ban phd gid chi duge dp
dung 6i da 1a 5 nam. Trude khi hét han co quan diéu tra
s€ ra sodtlai, n€u vi¢e ngitng ddanh thué ¢é thé gdy thi¢t
hai cho sdn xudl ndi dia thi iép e dinh thué bén phd
gid.

10. Thiong bido cdng khai:

Trudc khi ti€n hanh diéu tra, cd quan chife ning s¢
gdi thdng bdo cho bén bi don (nude hay cdce nude ¢6 sin
phim bi diéu tra):

Thdng bdo 1: -Tén nude xuit khiu sdn phim lién
quan,

- Ngay ti€n hanh diéu tra.

- Can ¢ viio hanh vi phd gid ¢6 trong don xin diéu
tra

- Nguyén nhan gay thi¢t hai.

- Pia chi lién lac v@i dai dién cia cde bén .

- Thdsi han dua ra quan di€m cho cdc bén .

Thong bdo 2: - K&U ludn sd bd hay k&t ludn cudi
cung: C6 hay khong phd gid?

- Nha xudt khdu chip nhdn cam k&t gid va thoi
diém chim dint cam k&1 gid.

- Ap dung hlgn phdp tam thai.

- K& ludn v& didu tra va dp dung hay chdm dit dp
dung thu¢ chdng bdn phd gid.

Thong bdo 3: Thong bdo viée dp dung bi¢n phip
tam thdi va bién phdp thué chdng thu chéng bdn phd
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gid:-

+ Tén nha cung cAp sdn pham xudt khiu (1€n nudce
cung cap sdn phim d6)

+ MO td san phim.

+ BDPG; gidi thich phudng phdp so sinh GXK va
GTTT.

+ Chitng minh thiét hal.

+ Ly do din d&n k€1 ludn sd b, 1y do chdp nhdn
hay phin d3i ki€n nghi cia cdc nha xudtva nhip khdu.

11. Co ch& khi€u kién dc lap :

Badi vidi cde thinh vién cia WTO ma ludt phdp
qudc gia ¢6 quy dinh vé bién phdp chdng bin phd gid
phdi ddm bdo mot ¢d ch& hanh chinh, trong (ai, tda dn
dde 1ap véi cd quan diéu tra d€ ra sodt cdc quy dinh cé
lién quan d&n quy€t dinh cudi cing va diéu chinh thdi
han dp dung thu¢ chéng bin phd gid.

12. Chdong bdn ph4 gid thay mat nudc thi ba:

Nude thit ba ¢6 quyén ndp don dé nghi diéu tra
chong bidn phd gid d nude khac. Bon phii ¢6 di thong
tin v& gid d€ ching minh hang nhap khiu bi bin phd gid
vi gdy dnh hudng d6i véi sdn xudt trong nudce ¢6 lién
guan v@i nude thit ba. Chinh phu nude thit ba ph.n o
diéu kién cho cd quan didu tra ctia nude nhap khdu diéu
tra cdic thong tin md bén n;__uy(.n ddn cung Lap bé xit 1y
don kicn, quu an diéu tra ctia nude nhip khiu s& xem
xéttdc dong clia ban phd gid d6i vditoan bd cic nganh
san Xudl cé lién quan (6i nude thi ba. Quy€t dinh cd
diéu tra hay khong do nude nhap khiu quyét dinh.

13. Céc nudc dang phit tri€n trong WTO:

Khi ¢6 k& ludin bdn phé gid, cd quan chl quin s&
Iy ¥ d&n thue tién cia trng quoc gia khi quy&t dinh dp
dung 1huc chdng bdn pha gid.

14. Uy ban th{)ng bédn pha gia:

GOm dai dién clia cdc thanh vién WTO d€ thue
h:cn nghu vu lrong hlcpdmh taodi¢ukién trao ddi cdc
vin dé ¢6 lién quan d&n chdng bdn phd gid, 15i thi€u
hop hai lan trong ndm. Cdc thanh vién cia WTO phii
thong bido ngay cho Uy ban chGng ban phd gid khi dp
dung bién phdp tam thdi hay lau dai (bdo cdo dude thue
hi¢n 6 thing mdt lan).

15. Gidi quy€t tranh chdp:

Cic quy dinh trong bién ban gidi quy&t tranh chdp
clia WTO s¢ duge dp dung cho viée xif 1y tranh chdp
lién quan d&n hiép dinh chdng bdn phd gid cia WTO.

16. Piéu khodn cudi cling:

Thinh vién WTO chi duge dp dung bién phédp ddi
ph6 vai hang xudtkhdu bi bin phd gid if cdc thanh vién
khdc theo quy dinh cia GATT 1994. Thanh vién WTO
phai tén thi ludl, cdc quy dinh va thi e hanh chinh
vé chéng bdn phd gid clia quéc gia phi hgp véi hiép
dinh nay.

Tém lai, thué chdng bin phd gid 12 mdt céng cu
hitu hiéu va 13 mdt cdi van an Wian dC diéu L&l lugng
h:m;__ héa cia ting qum gia trong nén kinh (& md ma
nhiéu qum gm (nhal ll ¢ide nude phdt trién) dang sif
dung nhiim bio vé quyén I¢i cho cde nha sdn xuil ndi
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dia trude su tan cOng clia hang nude ngodi gid ré. M§ va
EU ludn di ddu trong viée dp dl_mg thué¢ chdng ban phd

gid nhUng ciing chinh ho laila ddi wgng bi d4p dung thué

chéng ban phé gid tr cdc qudc gia khdc. Riéng cdc nude
dang phal tri€n thi An D6, Brazin, Achentina 1a nhifng
nude di ddu trong viée dp dung thu€ chdng bin pha gid;
trong khi Trung qudc chua mét 1an dp dung thué€ chéng
bdn phd gid nhung lai bi kién va bi 4p thu& chdng ban
phd gid nhiéu nhatrén thé gidi do Trung Qudc la nude
di ddu trong viéc bdn hang gid ré qua cdc nude.

Trén dudng hdi nhip VN s& con phai iép we doi
mit vdi cdc vy kién bdn phd gid la diéu khé tranh do
cdc doanh nghiép VN ha gid nhim canh tranh, thim
nhap thi trudng, nhat 1a nhitng sdn phdm ¢6 6¢ do ting
rudng “néng”. BE chi dong hdi nhap, VN cin sém
khic phuc nhitng khé khin, han ché d€ gidm thiéu rdi
ro trong thuong mai quéc (€, nhumot ciu thanh ngit VN:
“Bi€1 minh bi€t ta trdim trdn trim thing”. Cu thé:

® Kién thic vé luat thuong mai qudc t& va ludt
chdng bdn phd gid con rit han ché.

® Thi¢u sy phdi hgp ddng bo giita cdc cd quan
ngang bd (thuong mal. cong nghiép, thiy sin, nong
nghiép va phdt tri€n néng thén...) cdc nha sdn xuil,
xud't khiu, nhip khiu vv..

® Tirng doanh nghiép, nganh hang, hi¢p hi phdi
¢6 chién luge xuat khau ctia riéng minh: tif sdn xuét, tim
ki€m thi trudng, ndng cao khd ning canh tranh, vv...
Hi¢p hdi phai chuyén tir hoat dong hanh chinh sang xtic
li€n thuong mai, nghién cu thi trudng, da dang thi
trudng, ning cao kim ngach xua't khiu.

® Trong thdi gian 18i, theo qui dinh ciia WTO hd
trg xud't khdu ctia chinh phii VN sé& pha1 giam(thudng
xudtkhdu, hd trg xic ti€n thuong mai, hd trd cho cdc vy
kién chGng ban phd gid...). Pay 1a mdt thich thic 16n
véi cdc doanh nghiép xud't khau VN,

® H¢ thdng luat kinh (€ va
thuong mai ctia VN dang trong qud

L

¢

trinh hoan thién, hgp chudn qudc (&, i

tao khung phdp ly hoan chinh cho sy
vin dong clia nén kinh (& thj rudng
tai VN.

® H¢ thong tda dn cda VN chua
du kinh nghiém sif dung co ché& kién
ratoa chéng lai cdc quy&tdinh cia co
quan diéu tra tai nude nhap khiu.

® Chua thanh 1ip quy du phong
d¢€ d6i phé khi bi kién bdn phd gid
(rir VASEP da thanh lip quy) vivdy
thuéng bi dong khi phdi thué cdc
cong Ly W van ludt nude ngoai.

® Vdi tiém ning kinh (&, khoa
hoc k¥ thudt, quéin sy vv... con y&u,
viéc gdy dp lyc chinh tri vdi nude
nhap khdu 1a khéng wdng wrong khi
cdc nude phdt tri€n thuong dp dung
c¢Ong cu 1ai chinh nhu ODA, MFN,
WB... ép ching ta mdt khi VN chi
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dong diéu tra viéc bdn phd gid hang héa clia cde nude
phét tri€n vao VN,

® Nhiéu nudc trén the gidi chua cong nhan VN la
mot nude ¢6 nén kinh (€ thi rudng K mdt bat 1di 16n
trong vi¢c chitng minh VN khong bédn phd gid hay bédn
phd gid vdi bién do thap (dudi 2%).

® Tir 1994 dé€n nay VN mdi chi gidi quy€t tranh
chdp thuong mai trong khudn khé cdc hiép dinh thuong
mai song phuong. Trong khi ¢ ché gidi quy€t tranh
chdp thuong mai quée 1&¢6 uy tin va hiGu qui nhatla co
ch&clia WTO. Péy 1 han ch&€ ma VN cin phii xem xét
trong qud trinh gidi quy€l tranh chdp bdn phd gid.

Trong vong 5 nam i (2006 — 2010) VN s¢& cé
nhiéu dot phd trong xudt khiu. P& ¢6 thé xuit khiu én
dinh va bén vitng, trdnh riii ro vé thi trudng, VN cin
thong hicu ludt 1& cia cude chdi, hi€u rd chinh sdch
lhu’dng maicia WTO, ctia cdc nudce phat trién nhiim kip
thdfi diéu chinh va dinh htrdng dﬁng cho hoat dong xud
khau. Song mol khi phdi d6i dau vdi cdc vu kién bdn
phd gid thi VN ¢in phdi c6 phdn fng nhanh va chi dong
giao dich v3icdc coquan diéu tra ban phd gid ma tai My
la BG thuong mai (DOC) va HOi ddng thudng mai (ITC);
Canada la Cuyc hdi quan — thué (CCRA) va Toa dn
[hl.l'dng maiCanada (CITT); EU 12 Uy ban chdu Au, l—lo:
dong bd lrLrong, cdc thanh vién va tda 4n chau Au.
Nhim gidm thi€u thiét hdl khi bi dp thué chéng bdn phé
gid cta cdc nude phit trién d6i véi hang xual khdu clia
VN. Bén canh dé cdc doanh nghi¢p VN cin phdi da
dang héa sdn phdm, da phuong héa thi trudng, c6 chién
luge xdy dyng thuong hi¢u mot cdach bai bin du site
duong ddu véi cdc thuong hi¢u manh trén thé gidi. Hy
vong (¥ nhitng bai hoe kinh nghiém & cdc vu kién bdn
phd gid vita qua, VN s& nhanh chéng vugt1én nhitng rivo
can thuong mai va din xdc dinh dugce vi the cia minh
trén thuong trudng qudc 1€ con nhiéu cam go, trictrg ®
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