LAM SAO DE PHONG, CHONG RUA TIEN CO HIEU QUA ?
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RUA TIEN
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PGS.TS. TRAN NGOC THO

T4t nhién Ia chéng lai tdi pham rda tién roi, thé nhung tai sao t6 chiic chéng rua tién quéc té
laiconduara khuyen nghi rat nhay cam cho céc quéc gia thanh vién khi yéu ciu ngan hang va
dinh ché tai chinh cta cac nudéc nay phai tién hanh ghr chep, g:ém sat va theo doi nhung haat
dong clia cac y8u nhan? Nhu'vay la da ro, chinh nguon géc tiém an hang dau dan dén ria tién -
do Ia quyén lyc - méi dang dugc giam sat trigt dé nhat viva y ho mdi phéat hién ra nhiéu vu tham
nhiing déng trci, ma toan la nhing chic séc nhu'vu Phé téng théng Nam Phi, vu Téng thu ky

Lién Hiép Quéc.

Nhung cach chéng ria tién cua VN thi lai khac.

Boi canh hoat dong rifa tién va chéng riia tién & VN

1. Nhifng ké hd din dén hoat dong rita tién

Hiénnay vAn chua c6 nhimg cich hiéu thdng nhat vé the
nio I rifa (ién nhung vdi motham y ronu nhit rifa ticn [a qua
trinh dude thuc hién nhiim che gidu ngudn thu bt chinh tircdc
hanh vi pham 101, Péy duge xem 1a loai i pham phal sinh
hdi hanh vi rifa tién dude thue hign vdi mue dich Ay rira
ngudn gde bal hgp phdp clia cde khoidn thu 6 duide do cic
Imnh vi 101 pham khie. Theo gidi quan sil, cide quy ph.lm
phép luat theo hudng rit thiin trong doi vdi cde giao dich von
VA0 Vi ra & nude ta da lam han ch€ ddng k& dén cic hoat dong
rita tién.

Nhung & mdt thii cuc nguc lai, vin con ¢6 qud nhidu
nhitng ké hés dé hoat dong rlta tién phdt tricn.

Pidu diu tién phili k¢ d€n, do [a do he thong tai chinh
lién & dang trong g1.u doan phit trién vdi nhiing quy dinh
16ng 1¢0 trong cd ch€ gidm sit i phia cdc nz,an hang va dinh
¢h€ tai chinh. Py chinh I riii ro déng k& d€ cic 10i pham licn
hiinh cdc hoat dong rifa tién mi cdc ¢d quan chic nang kho
l‘tn ra dilu v&L. Theo Ong Bronwyn ‘Soer\flllt, chuyén gia w
viin ban thu ky nhdm cong tdc th’mé rifa tién chiu A-Thdi
Binh Dlrdng - APG, VN ¢6 nhitng riii ro nhu th& va do chinh
13 mot ciu ndi thuin Igi cho h{mldﬁng rifa lién va 1 moldlcm
d&n cho cdc 1Oi pham rifa tién qum 1& va trong nu’(’!c dAu w
vao ¢ic doanh nghiép cting nhu diu i chinh vao nén kinh

8

(& & moL guy mo 16n.

‘Cang ddng lo ngai hon nifa khi mot dang nén kinh 1&
ngim trén thi ruding phi chinh thic (shadow cmnomy) hi¢n
dang hi¢n di¢n manh m& & VN bat chap nhl.m;= nd e clia cde
¢d quan chie nang. Dy a mot d'mg nén kinh (& ma nhing
bt ¢iip trong linh vuc tai chinh tién & da lam cho dﬁng usD
vil \dn" vn ¢on 12 nhitng phudng tién thanh todn phd bicn
trong nén kinh (& Thim chi ngay cd nhitng doanh nghu,p
hoat ddng chin chinh cling bude phai sir dung USD va vang
lmnu ¢iic giao dich chinh thic ciia minh. Pay la mot canhbio
v& nguy ¢d din dén cic hanh vi rita 1ién khé lin ra diu vél
néu nhu cde nha hoach dinh Lhmh sdch khong ¢6 nhu’ng dinh
hudng hiip Iy trong chinhsdch (ién 1&, dic bidt la viée thio gﬁ
¢dc rao can phi ly trén thi truding ngoai hai. Thue (€ cho I.hdy,
mic di lugng kiéu hoi trong nam 2004 vifa qua Lhuyt.n vé
VN [a khi cao, wén 3 ty USD nhu'n;: theo didnh gid ctia cice
Lhuy(,n gia ngan hiing con 0 thuc 1& c6 khit niing con cao hdn
nhic¢u do higing ki¢u hoi ph; chinh thifc chiém dén khodng
30% - 60% Eng Iugng kicu hoi thuc (&, Tnné cong lai, Iu’dnL.
kiéu hai con €ao hon ¢i sO ddu urtrie Gép I'Ii.flit. nﬂnlu canam
vit nhing ngudn tién ndy rit khé xdce dinh ngudn gde xudl xi
clia ching.

P con la do nhitng ngudn gde khdc din dén cic hanh vi
rita tién nhu tinh trang tham nhting tran lan den mie di wd
thianh mot "thi truding tham nhiing” héin hoi, tinh trang trdn
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thu&, tinh trang tiéu cuc lang phl vil thilt thodt trong xdy dung
¢d ban cling vdi cdc dang 16 chic 10i pham d(ll‘l}: ngdy cang
phat trién nhung cic bi¢n phap dé ngiin chiin vin chuta mang
lai thanh qua nhu mong ddi.

Minh chiing cho cic nhiin dinh niy 12 hiinh vi rita tién
liéu bi€u biing ngudn tién phi phap tir hoat dong ma iy mdi
vifta dude khdm phd 12 trutding hdp Lé Thi Mai st dung tién thu
duge (it hoat dong budn ma tiy diu w dudi danh nghia ciia
Cdng ty Viet-Can Resorts & Plantation vio tinh Khanh Hoa.
Ngoai ra ¢on rilt nhidu cdc vi du khic nita v& hanh vi rita tién
W cde hanh vi i pham nhu tham nhiing trén thu¢ v.v... Vu
tham & mdi vita phdt hién & Tdng cong ty hang khéng VN
ching han, cic i pham 1A nhitng vién chde nhi nudce da lap
cdc chimg tif thanh 1odn khdng cude phi vin chuyén v hao
hut xang diu mdt sé tién 1&n dén mie ky lue 1 50 1y ddng va
sau dé ding s 1ién ndy dé thanh Lip cong ty ¢& phin Nam
Vinh. R&i it ¢ong ty nay, cdc di wigng da 1ap thém cong ty
con 12 cdng ty ¢d phin diu khi Pong Xuyén,

Ngoai ra theo Interpol, di tiing ¢6 cic hoat dong rifa tién
thong qua h¢ thdng ngiin hang VN.

Nhitng chitng cif mdi vita phit hién trong thdi gian qua
¢6 the chi mdi 1a bé ndi clia ting bang. Trén thuc (&, ¢6 thé
con ¢6 nhi¢u nhiing ngudn tién 1t cic hoat dong pham (i
khdc nhu tham nhiing, tham & ling phi, v.v. vin chua dugc
phit hicn.

2. Dén nhitng nd Iye chdng ria tién: chi méi khdi
dong va viin con theo “kidu VN”

Nhiing n lue chdng lai hoat dong rita tién hau nhu chua
mang lai nhitng thinh qua dang k€ do hién nay VN viin chufa
¢6 ludit rita tién phit hgp v6i nhitg chudn myc qudc €. Mic
dit Chinh phii mdi ban hanh Nghi dinh 74/2005 v& phong
chdng rlfa tién nhung ¢4 I chitng nio ching chua duge ning
[&n thanh ludit va viin con “theo kiéu VN thi nd luic chong lai
cdc hoat ddng rita tién kho ¢6 thé mang lai nhitng thanh qué
nhu mong ddi.

Mot Iy do khc nita 12 do hién nay ching ta vin chua ¢6
cd ch€ phdi hgp thye hién nhu th ndo gilta cde ngdnh ngan
hang, tai chinh, chiing khodn, 1da dn, cdng an va cdc nhi
hoach dinh chinh séch d€ chdng lai 10i pham rita tién, Kinh
nghiém clia Hong Kéng cho thily, mic dit da xay dung luc
Iugng chdng rita tién Wnim 1989, nhung qud trinh im suhgp
tic tf phia cdc cd quan phap ludt ¢6 trach nhlr;m chOng rita
tién véi cic d6i tic khdc nhu n;,.m hang, cic 16 chie kiém
Lodn, ludt su, nhig nguti déi tién, daily chuyén tién, cic nha
moi gidi ching khodn, cic cong ty bil dong sin... la diéu
Lhan-‘ 5¢ dosn gidin. Tham chi vige phdi hgp diéu tra cling méi
chii y&u @p wung & khu vie ngin hang. Con § cdc linh vt
khéc nhu cic doanh nghiép c6 lién quan, cédc Lung ty ki€ém
todn va cdng ty mdi gidi ching khoan, nhitng mdi lién két
gita cdc cd quan diCu tra vi cdc cong Ly ndy rit khé dé thuc
hn,n Trong bdi céinh d6, nghi dinh chdng rita tién 3 VN tnide
mill ciing chi mdi thue hién chii y&u trong linh vife ti chinh
ngin hang mal thoi.

ba 6 nhimg ¢ ngai diu tién v nghi dinh chdng rifa tién
tirphia khdch hang vi bio chi khi cdc ngén hing phéi bdo cdo
cho NHNN vé cic giao dich trong mot ngdly ctia mdt ¢ nhan
hoic 18 chife ¢6 t6ng gid tri tr 200 tri¢u ddng wd [&n, hodc
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nhitg khéch hang ndo ¢6 Iugng tién gdi tir 500 ridu dong (s
[&n tai mdtngéin hiing. Tam 1y khong ddng tinh clia ngudi dan
cling ¢6 ¢d sd do diy la nhimg quy dinh qud mdi viu qud dot
ngdLnén di ¢d nhitng don dodn riing nd le chdng rita tién s¢
vilp phiii nhitng trd ngai nhéit dinh khi mot s& ngéin hang tim
cich bao v cho cdc khich hang ctia minh,

Nhiing nd Ivc chding rifa ién lai dién ra trong bdi cinh VN
qué chiim chéin so véi cdc quic gia trong khu vire von hilu hét
déu da ban hanh bo luit chdng rita tién, hiu qué 1a motsd ngan
hing linh 0 do nhiing tré dfia (i mot s& nude ma dién hinh [
My. Do chuia 6 lut chong rifa tién nén ¢6 d€n ba NHTM hang
diuclia VN [a Ngan han“ ni_u.u thucng VN, Ngin hing diunr

vit phdt tri€n v NHTM 6 phiin A Chau xin Iap vin phong dai
dién tai My d&u bi tir chdi. D6 1a chuta k&, Nghi dinh 74 vé
phong chOng rifa tién chita chic di nhan due swdong tinh ctia
¢die 16 chite quie 1€ vi chuta hiln nghi dinh ndty ¢6 wén thil theo
nhimg chuiin mute quéc (& vé& chdng rita tién vi chding cc hoat
dong i ¢ cho khiing b hay khong.

Viée 1§ chite ndo tham gia vao cdce hoat ddng chdng rita
tién ciing chuta nhiin duge nhidu su ddng tinh cha cic nha
nghién clu va cong ludn, B4 s€ 12 mot trung am ¢ 1&n goi
“Trung tdm thdng tin phdng chong rita tién™ vi true thude
NHNN. Vi cd ch& quin 1§ hién hanh, ¢6 thé thong cim cho
nhitng quan diém ctia cde nha hoach dinh chinh sdch khi
quy&t dinh d€ Trung im thong tin phong chong rita tién truc
thude NHNN vi IE hién nay chi ¢6 nhiing chuyén gia trong
nganh ngan hang mdi hiéu sau sdc hoat dong giao dich tién (&
vl Vi th€ chi ¢6 ho mdi ¢6 di nhitg kha niing chuyén mon
nhit dinh dé€ kiém sodt cic ngudn tién ban. Tuy nhién Iap
luan nhuthe ciing kho thuy(,l phuc vi chiing chi thude vé linh
vie ky thudt va khong kh6 & khic phuc. O cac nudc tén the
gidi, diy phai 12 mdt 1S chie tinh bio chdng rifa tién va [ mot
cd quan trie thude Chinh phit chit khong phii e thude
NHNN. Viéce dé cho mttd chife chi méi ding lai & mic tén
goi “thdng lin" v chi trie thude NHNN cho thily céc cd quan
chiic niing vin con khé nhay cim vdi cdc bién phap triin 4p
cic hoat dong rira tién.

Cudi ciing Ia do hoat dong rifa tién khong chi gidi han
trong pham vi mdt quic gia ma mang tinh qudc (&, do do
nhitng nd luc quic 1€ chong lai 10i pham rita tién cling phai
dudc dat ngang hing véi cdc bién phap khdc. C6 diéu do VN
hi¢n nay mdi chi Ia quan st vién ctia APG (bao gdm 28 qudc
gia thanh vién va 12 quan sdt vién) nén nhiig phdi hdp qude
(€& ciing kho ¢6 khé ning mang lai hi¢u qua cao.

Tt ¢4 nhiing phan tich trén cho thay phii ching viin dé
“chdng ai" viin cdon map md khién cho moi ngudsi hi€u ring
van con ¢6 “viing ¢dm” ddi vdi nhitng hanh vi holic ¢d nhin
C(z lién ddi hoiic truc 1i€p hoic gidn tiép dén hoat ddng rita
ticn.

Quy trinh ru'a tién tiéu biéu va khia canh kinh t& clia
hoat déng rita tién

1. Ba giai doan c¢d ban ctia rita tién

D& ¢6 thd nhin dgog diy dd diing bin chil clia hoat
ddng ria tién, chiing m ¢in phai hiéu nhLmE thudit ngtl lién
quan d&n hanh vi rita tién. Hanh vi rifa tién ¢6 lién quan dén
ba giai doan sau (Hinh 1):
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Hinh 1

Tién bin luu chuyén vio

Npiln bing hai ngogd

chii cia n6 sfin sang ¢6 thé rit ra vio
batky lic ndo. D6 I nhiing cdng cu ¢6
tinh thanh khoén riit cao nhut cdc séc
du lich chiing han (luu ¥ riing, thujit
ngit chuyén tién dién i rong cic vi
du minh hoa trén ¢6 thé ham § rling
ngudi chuyén tién va ngudi thy hudng
chi 12 mdt ngudhi). Bude k& u&p, ké
ddng 16a s& lam cho vn d& ud nén
phitc tap hon nita bling cdch chuyén
lién dién 1 1Gi nhimg ngutsi ndm gitt
nhimg 1ai khodn bi mit - thuting la &
nhiing qudc gia c6 cdc quy e quin tri
ngan hang hai ngoai 16ng 1¢o. Nhitg
nguthi ndy s& cho vay tién tdi nhitng

Phan tin long vong

Chuyén qua tal
khoan ngan hiing
cua cdng ty X

1

1 tién
tir

Chuyds
di¢n

Piu wr phin tdn (Placement): iy la thudt ngit ndi 1én
viée phan ph&i ngudn tién r cde hoat dong phi phip vao
trong h¢ thong i chinh ma khdng gly ra sy chd ¥ ctia cdc
dinh ch& 1Ai chinh va clia cde ¢d quan chic nang. Céc t)i
pham rita ucn ¢6 thé thute hn,n diu lu'phan t4n biing can,h chia
céc khodin tién bin thanh nhiéu s ]u'dng céic khoin tién nhn
dui mte quy dinh - theo d& xudl clia 16 chite chdng rita tién
qude t€1a 15.000 USD hoiic euro - va Lhddn}__ 1 ¢ nhitg ngan
hang ¢ cdc quy ché kiém soat ndi b y&u kém, hojc 1a
nhiing ngan hang ¢6 uy lin lhap
Thim chi cdc 10i pham rifa tién

I
cOn l}:u’L hién riwl (.:i(.h t:nan l}an Thid 4p ok sl quin 19 {
céic k€ hoach clia minh bing cich ™. 1
chuyén tién vao nhitng tai khodn Saey ]
ciia nhitg d0i tdc md nhiig hoa e masin s

donthutiéncla cie dSitde nayse
khong bao git ¢6 cdc hing héa

Glni dogn 1:

dBi tdc ma sau nity s& hodn tré lgi bling
cde hda don “c6 van @&,

Hdp nhéit (Inu,gr.mun} B“ly la thufit ngit n6i 1&n giai
doan c.um cung clia vige rifa ln.n la v1¢{, 1di phan phol e lai
viio nén kinh t€ cdc ngudn tién khong thé 1an ra dau vét duge
nita. Giai doan niy dugc ti€n hanh thong qua hang loat cic
hainh vi tiéu diing xa hoa liing phi, cdc chi tiéu ddu tuvao cdc
doanh nghi¢p va diu w @i chinh.

2. Chéng rifa tién: Phai hidu dugc cic giao dich va
hinh vi din d&n ngudn gdc ciia tién bin

P& c6 thé duta ra cdc bién phap chdng rita tién hiéu qua,

Hinh 2

Dibu hinh sal lim vi tham nhing trong khu vire cdng, khu vyre thi chinh vh doanh nghifp

I
I
i3 Ctic hoat ddng :

hojic d‘ich'_vu doi ting. Da‘x_ g LU ond b Y E
mot s& doi tdc nude ngoii d¢ xudt  loinhetn
v&i NHNN VN, néu cho ho m§ 5
tai khodn va ky két hop aéng tin |
dyng thi ho s& chuyén vao 20ty !

1
USD d€ cho vay Vi l"ilh‘;u’fl u: Gisldopn2: 1| Cho gino Ritn tikn kinh | Rira tiln kénh 2 :

Cie gino dich 1 dich i ajuh chl thl chinh phi
dai tﬂl):';g ,130 (;];mh Vﬁ.?‘[ %mh;'ﬁr: v“i‘.r.:m i n:rul:r:‘,: :i;'::;l;l: :An hing BJTI:::;J:: [uh ehd tad chinh p! Suiat !"“
“Em}’ on‘ = “Ll @ 5C XO01 e i pq'fnue' il. Phin tin long vong L. Bk g oo F‘-::mn “‘fm
cic khodn ng goc. | dinhch 1| i, ip . Cle ks g & Molaide k HL:'&M-}:::::W
Phin tin long vong i uh:ﬂn mue iv. Ngdn hang dign ur umm;:mm s ;
-3 1. Thug mun oty

(Layering): Dy la thuit ngif n6i i Lo
1&n mot quy trinh tao ra mot chudi !

1
cdc giao dich nhim muc dich che Seomenn | !
day cdc ngudn tién (Y cdc hogt v .

1 1

5 Hogt Cic hoy
dong phi phap va lam rdi tung cdc ! Q-:“ L -3 e ot
diu vet kiém todn sau nay. Céc Ghin khiing phym o
bit hop bd khéc
k¥ thuat phiin tén thong thuting 1a %)
chuyéntiéndi¢ntirranudengodi, N
thuding tryc Gi€p vao nhiing ngan i aun s
hang d& dai “bank secrecy Pht widn e
haven™ hofic vao nhiing ching
chi ién gii cé nhiing quy ché
phép 1§ thdng thodng ma ngudi
10 PHAT TRIEN KINH TF Thing Biy 2005
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doi hoi phéi ¢6 nhitg hi€u bict hét sic siu sdc vé nhitng giao
dich va hanh vi din d€n cdc hoat dong rita tién. Hinh sau s¢
cho chiing ta thily nhiing ngudn géc sdu xa cha hoat ddng rita
tién cling vdi nhitng hiu qua clia ching (Hinh 2).

Dong thit nhit (giai doan 1) cho thily cdc dang hoat dong
(h¢p phap va bat hgp phép) cling nhu ngudn hinh thanh ciia
I¢fi nhu@n va cde quy. Luu ¥ riing khéi niém quy dude sirdung
trong quy trinh rita tién ¢6 pham vi rdl rong, ching bao gdm
cde ngudn ién, i sin hitu hinh, 1i san vO hinh, cic biing s&

~ hitu v.v. N6i chung I (il cd nhitng gi duge hinh thanh ti

ngudn tién ban. Nhitng ngudn gdc clia cde quy va Idi nhugn

" nlty ¢6 thé 1a hgp phap hoie 1 bt hgp phip. Dong thif hai

(giai doan 2) th& hign cdc dang giao dich va céc ngdn hang
ciing nhu cdc dinh ché (i chinh khéc. Dong thit ba (giai doan
3) cho thily cdc ngudn ién ndy da duge st dung nhu' the ndo.
Dong thit wr (giai doan 4) cho thly tde ddng cudi cling clia cdc

~ hoatddng, cdc hoat ddng niry ¢4 the 12 hd trgf 1am tién dé cho
©sUfting truding hoiie cling ¢6 thé diin Gi nhitng hiu qud am

kim hiim sy phat tién v hoi nhip cia mot quic gia.

Giai doan thit nhalt trén hinh cho thily cdc hoat ddng phi
ph‘ip o ra ¢ic ngudn 1ién cho hinh vi rita Lién 2 khong
gidng nhau Enm cde nude, ching thay déi (r quic gia ndy
sang qum gia kKhac va tir khu vie ndy sang khu vue khic.

- Hinh biu duc bén tridi thé hi¢n cdc khia canh hdp phip; phén
_ ¢dn lai (bén phdi) téu biéu cho cde hoat dong phi phdp ¢6

lién quan d&n cdce giao dich ndi gidn wén thi tuding chitng
khodn; cdc k¥ thuiit dinh gid chuyén giao ma cdc cong ty da
qudc gia st dung d€ udn thu&; budn 1iu ma tdy; hai 10; tham
nhiing trong kinh doanh vi tham nhiing trong cdc gidi chic
chinh phti va cdc ting 16p chinh tri. Céc hoat dng phi phap
ndy khong #idng nhau gitta cdc qudc gia, chinh vi th& mot
di¢u rit guan rong ma chinh phu cde nude ¢in phii diie higt
quan tim i phii ti€n hanh cde cude doi thogi -.um_. khai dé
nhin di¢n diu 1d nhimg nguy cd chinh gitta cic moi lién k&t
giiita cic hoat dong rita ién va nhitg bi¢u hi¢n clia inh rang
qu‘:m Iy sai lim vi tham nhiing trdn lan rong cdc khu vie
cOng v khu vife w. NEu nhin dang ding va ¢6 nhﬁ'nz... bién
phdp kién quyct ngay trong Eli‘ll doan thit nhilt thi cdc hn.,lt
dong rita tién i cde ngudn tién bin s¢ gidm di ddng kE.
Giai doan thit hai trén Hinh 2 cho thly céc dinh ch€ @i
chinh c6 lién ddi i cde hoat dong rita tién. Pu tién, cin phai
It ¥ phéin bi¢t cde dang hoat d{}ng hgp phép vix ca bt hop

L phdp dugc thie hi¢n thong qua cic kénh: (1) cde ngn hang

(2) cde dinh ¢h€ i chinh phi ngdn hang va (3) cdc dinh ch&
khac. Trong khi phiin 1dn hoat dong rifa tién & céic qudc gia
vin con ¢6 khuynh huéing st dung hé thong ngin hang thi rita
lién thdng qua céc giao dich thude h¢ théng phi ngéin hang va
thong qua cdc kénh khéc cing ngly cang ¢ xu hudng t{mg
1&n dang k&, k& i khu vitc chinh thrc va phi chinh thife. Pié¢u
déng Iwu ¥ 1a céc hoat ddng rita tién & khu v tai chinh phi
chinh thte ciing ngay cang phét trién d cdc qudc gia, Dy 1a
diéu ma chinh phli cdc nude phai dac biét quan tam, trong d6
vai rd cua vige ting Lu'(“mg ¢6 ch& gidm sdl va ki€m tra clia
khu vire ngéin hiing ¢6 tim quan trong diic biét nhitm trdnh dé
cho ching ]ay lan sang khu vuic 12i chinh phl chinh thic.
Trong gi.u doan thit ba, rita I.lCn ¢6 thé dudc thuc hién
thong qua rat nhiéu hoat dong bao 20m cdc hoat dong tai trg
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¢ho cdc quan chic chinh tri, tham nhiing, ti¢u xai xa hoa lang
phi vi thim chi @i trg cho cde hoat dong khiing ba.

Tron g giai doan thit w, néu nhy cic hoat dong tai chinh
chu Lhuy(.n vaio cde kénh phap 1y thi hoan toan ¢6 khi rmn;,
déng g6p vao cho sy phat trién va umg I.ru’dng clia quot. gia,
nguge lai s& din d&n nhitng hiu qua x&u cho nén kinh t& ma
ding ké nhal 1a lam triét ucu kha ning hoi nhip clia quic gia
d6 vio nén kinh (& toan ciu,

3. Mibi tuong quan gitta mic df rita tién thong qua hé
thong ngAn hang va cic chufin muc k& toan kiém toan;
tinh hinh tai chinh ctia ngéin hiing va tham nhiing

Cude khdo sat do IMF va WB ién hanh dé&i vdi cic
doanh nghiép d 80 quéc gia vio nam 2002 di cho thiy khd
nhi¢u viin d¢ chinh sdch mi cdc chinh phi ¢in phai nghién
cttu va quan tim dé nd Iye chdng rifa tién di vao thye chil.
Ciic dd thi cho thly ¢6 rat nhiéu mdi wong quan gitta hoat
ddng rita Lién va cdc bigh O ¢6 lién quan. HAu h&t gitta cdc
hi¢n ndy c6 mdi tudng quan véi nhau rat chiit (hé s6 wong
quan r lh&’p nhit cting 13 0,7). Mdi Lhﬁ'm rén dd thi wigng
trung cho x&p hang trung binh cho mdi quéc gia trong s6 80
qudc gia.

Hinh 3, Rira tién (thong qua ngiin hing) vi cde tidu chuin ké todn kifm todn
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DE thify ngay riing rifa tién thong qua h¢ thdng ngan hang
6 mdi Wdng quan réit chiit ché cde chudin mue k€ todn kiém
todn (Hinh 3). Cang tang cubing nhing chuéin muyc k& todn
kiém todn trong cdc khu vy e va cd khu viie cong, hoat dong
rita tién cang gidm. Hoal dong rita tién cdn co mdi twong quan
cao vdi tinh Kinh tai chinh trong h¢ thdng ngéin hang (Hinh 4),
tinh hinh tai Lhinh trong khu vute ngin himg cang lanh manh
hoat ddng rita tién ci’mg ll ¢6 ¢d may lan rOng va phat tién,
Ngodi ra, hoat dong rifa tién lai 06 méi twidng quan mat thiét véi
tham nhiing, ling phi vi thit thodt trong khu vic cong (Hinh 5).
Nhithg quic gia ndo nghiém i tham nhiing vii minh bach
trong sit dung ngn sich cong, hoat dong rita ién cang it ¢6 cd
may ]ay lan. CZIL nghién c(iu da cho thily gitta tham nhiing va
rifa tién ¢6 mdi quan hé vdi nhau rdt chit ché. Tham chi lham
nhun" con dude xem 12 nhéin 8 mi ro vo cling 16n va la ngudn
gdc cho cfic hoat dong rifa tién va tai g cho khiing bo. Néi
céich khéic tham nhiing va rifa tién duge xem nhu Ja nhiing
nbl.l'(\'l ban song hanh lha.n thiét nhdl, chiing nao tham nhung
con on tm , chitg do cdc hoat dong rifa tién va (di pham vin s&
phit trién khong ngiing.
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Hinhd, Rira tién (théng qua ngin hing) va tinh hioh i chinh cda ngin hing
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Winh 5. Ria tién (thdng qua ngén hang) va sai pham ngudn tii chinh cbng
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Mire d§ sai pham chc ngudn thi chinh cing Can

Hau qya cia viéc tiép nhan dong tai chinh cé nguon
goc rifa tién

Dong tai chinh tirhoat dong rifa tién dugc xem nhula hoat
dong kinh doanh 16n thit ba the gidi tinh vé mit gld tri va hi¢n
dang ting truding nhanh Lhnng va Lung khoné ai biét der(,
chinh xéc mitc d thuc surclia rifa tién 12 nhu thé ndo. Theo lo
chttc OECD, chi tinh riéng céc hoat ddng rita tién c6 ngudn gbc
ur ma ty khong thdi, con s da vugt con so 1,1 nghm ty USD
mdi nam. Tinh chung h&l hoat dong ria tién c6 doanh s&
khodng 2% GDP toan ciu! Dong tai chinh mang lai tif rifa tién
khong chi hoanh hanh & cic nude dang pht trién ma ngay ca
nhitng nudc phét wrién tinh hinh nlly ciing 16 ra ding ngai. Nén

“kinh & dcn nhiin dude (if dong i chinh phi phip ¢ Anh

thcm x4p xi 7% GDP, § My la 9%, Pic la 10%. Trong khi &
Y, TAy Ban Nha, Hy Lap con 50 ¢6 thé én dén 25% GDP. o]
Nga va cic nudc Bong Aucon s6 con lén dén 50% GDP. O e
nudc chau A, chitu Phi vi My la tinh, dong tai chinh tir hoat
dong rifa tién cdn duige hd trg bdi mot nén kinh (€ ngim ma
rong d6 con sO thong k& khong th¢ tinh hét dugc.

Ngudn tién ban cho phép cic i pham hoat dong do
va sttdung cdc khodn (i chinh bt minh vao cdc hoat dong 101
dc va ¢ vii cho cdce hoat dong phi phdp nhu tham nhiing,
budn Jau ma luy v i trg cho cice hoat dong khiing bo. S‘tu
day Ja mot s6 nhitng hau qua khi nhing dun;_, i chinh bat
minh ¢6 thé tic dong nhu the nao dén nén kinh (€ ctia mdt
qudc gia.
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1. Céc dong tai chinh phi phdp tir hoat dong rifa tién sé
lam liing doan nén kinh t& quéc gia. Thuc & cho thily nén
kinh (& clia nudc Nga da bi ling doan nhut thé nao khi ¢ dén
han 50% cdc ngn hing Maxcdva ¢6 lién quan dén hoat dong

| cua maha. Thw ba Susan J Adams trudng dai dién IMF Lai

VN, VN c.an phdi ciinh gide véi céc dong (i chinh phi phdp
nay bdfi néu d€ chiing chily \"m thi sédm mudn nén kinh (& va
hé théng i chinh tién 1§ quoc gia cling & bi tan pha.

2. Cic dinh ¢h& (2i chinh nao tiép nhin nhitng dong i
chinh phi phép thi tinh thanh khoan, tinh hinh tai chinh, danh
liéng ctia cdc dinh ché tai chinh s& bi de doa nghiém trong khi
mdt s6 ludng 16n cdc ngudn tién phi phdp nayy bal chot rit ra
khoi quc gia nhit Ia mdt phdn ciia k& hoach rifa tién ma dién
hinh Ia sy sup d6 clia ngin hang qudc 1& BCCI cla My.

3. Céic doanh nghiép chan chinh thay fing ho khong thé
nio canh tranh ndi vdi cde cong ty ¢6 lién quan dén cdc hoat
dong rita tién. Nhitng cdng ty dugc bdo ké nhu th€ s& cung
¢Ap nhitg dich vu va hang héa dudi gid thi trudng va thaim
chi chiu 16 bdi vi muc tiéu chti y&u clia ho 12 rifa tién hon la
phii canh tranh va im ki€m Igi nhu@n nhu nhiing cong ty
chén chinh khic.

4. Rifa tién cling ¢6 thé lam méo mé nén kinh (€ va tao
a tinh bit 8n cia thi trudng. Nhitng di pham ria tién c6 thé
chuyén von 16i nhitng khu vuc hogic nhing viing ma nhifng
ngudn tién phi phap kho ¢6 kha niing bi phat hién bit chap
vide diu wrdé ¢é can thiét v mang lai 1gi nhudn hay khong.
Cic dut 4n diu wr ki€u nay chiic chin 1 khong ¢6 I¢i cho sy
phit trién clia cic nginh cong nghiép tai dia phudng va qudc
gia bdji vi chiing khong tun thi theo bt ky quy e nao clia sy
phit rién.

5. Pdng tién clia mOtL qudc gia ciing bide doa do ngudn
cung {ing tién (& tir cic hoat dong rita ién khong dua trén céc
yLu (] ky vong hop Iy clia thi rudng ma dua trén nhtmg yéu
G ngoal thi Inrdng Nhu‘ng ghi nhén cho thily, TTCK Lua cic
quic gia Lu,p nhan ngudn (i chinh it hoat ddng nru tién da c6
nhimg bién dong bt ngdf W cdc dgt thu gom ¢& phigu trén
TTCK tir cic quy diu wr nude ngoai theo nhiing quy ludt
khong thé du doan dugc, thim chi gid c6 phlul cia cdcdoanh
nghi¢p lam &n thua 16 cling Ién gid ddng y kE.

6. Cc hoat dong rita tién lam mal di uy tin ctia qudc gia
vadodo lam gnrn di nhitng cd hoi tang lrutjn;_. y do céc nha diu
w gu‘j Lhy da mit di niém tin vio quic gia d6. Dau tr nude
ngodi vio cdc quie gm nhu'th& chiic chiin s& syt giam dang k€.

Nhirng hiu qui nghiém trong trén khi€n cho cude chién
chong 10i pham rifa tién thue sut c6 mot tim quan trong dic
bict di vai sur tdn vong clia dat nude. Do dé chiing ta hodn
t0an (ing hd chti tridng chdng rifa tién thong qua nghi dinh
chdng rita tién ma Chinh phti vifa méi ban hanh méc du theo
quan diém ncng Lua (,hung i chiing van con rit nita viii va
con ¢6 rit nhiéu van dé cin phéi duge xem xét lai.

Cac bién phap chéng riia tién

1. FATF -Td chiic chdng rifa tién quoc &

Vao niam 1989 ¢dc nude G-7 da thanh [p lue lugng dic
nhiém trong linh vic tii chinh FATF (Financial Action Tcl‘;k
Force). FATF duge xem nhu [a mit cong cu hgp tac qunc @&
wrong linh vuc chdng rifa tién: ¢6 nhiém vu déinh gid, gidm sit
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céc bién phip chdng rifa ién, theo diu cic hoat dong rita tién &
cée quic giarthinh vién va khong phai [a thanh vién 3 chiic
nay.

2 Nim 1990 FATF da cho phdt hanh 40 khuyén nghi
~ chong rita tién cling véi 8 khuy&n nghi dic biét khic vé
- chOng rita tién va khiing ba. iy duge xem 2 cic chudn muyc
- qudc & chOng rita tién va khiing bd, dugc bit dén véi 1én goi
- 1a FATF 40+8. Céic d€ xuat nay 12 ap hop céc quy dinh oan
dién v& hudng déin chong rita tién cho cic chinh phil, cic cd

.. quan lap phap va hanh phép, cdc dinh ché tai chinh va cic 18

. chic kinh doanh n6i chung. Hién nay ¢6 hon 130 quéc gia va
- lanh thd - dai di¢n cho khodng 85% dén s& the gidi va khodng
- 90% d&n 95% sin luging Kinh 1& win ¢iu da thyc hién nhimg
| cam k&1 chinh tri d€ thyte hién 4048 khuyén nghi cia FATF
(VN van chi mdi [a quan st vién chit chua phii [a thanh vién
- chinh thic ctia FATF). Cic phutng phdp ludn nhiim thyc
~ hién cdc d€ xual 40+8 da due soan thio dudi surtham gia clia
IMF va WB va da duge ciip nhit lai vao ngay 25.2.2004, chu
y&u 12 hi¢u chinh lai nhithg phucng phdp ¢6 lién quan dén cic
dé xuat dic bit lién quan dén chong khiing bd.

FATF cdn ¢6 mt nhi¢m vy nita 1a cong b danh sdch
nhitng nudc va viing linh thd khonz_ cam k€& hodce khong
hudng dng tich cuc (.hi‘mb lai ngn rita tién. Ngay khi bin danh
sdch ndy dugc cdng b lin diu tién viio thing 6 nim 2000, 15
| nudc va lanh thd rong danh sich khodng hop tic da nhanh

- chéng hanh dong d€ thyc hién nhitg chudn mye 4048. Pay
1 mdt trong nhifng cinh bio cho nhitg qudc gia ndo khong
¢6 thién chi trong cdic nd Iue hdp tic quac 1€ chdng lai rita tién

v khiing b3, Tl nhién con duting hoi nhip vio nén kinh (&

* th€ gii cla cdc quic gia khdng phili thanh vién nay cling s&
giip phii nhitng rdf ngai Wong xdng.

2. Nhifng bai hoe kinh nghig¢m tit FATF 40+8

Cic [')hl.(ﬂn;_. phip FATF40+8 la mdt chudn mytc quic (&
vé Lhong rifa tién va khiing bd, Lhun;, r chifa dung trén 200 tiéu
chuin quan trong, 20 llLll {.hl.ir.ll'l phu v 35 tiéu chuéin dinh
keém. Sau diy 12 mdt s6 van dé chinh yéu mang tinh quyét
dinh li¢u xem cdc quic gia “c6 mudn™ va “c6 dim” tudn thi

theo d€ trds thanh thanh vién clia 1& chic nay hay khong.

! (1) Céc quéc gia phii dita ra duge mot chudi edc hanh vi
pham 19i ¢6 lién quan d&n hanh vi rita tién, chi it cling phii
bao qudt toan bd 20 hiinh vi pham phip ¢6 lién quan dén hoat
dong rita tién rong cdc dé xuil 40+8. Cic hinh vi pham (O
nity dugie li¢t k& hétsie ro rang vdi 20 101 danh. Ngoai nhiing
loai di pham ¢6 & chife thi nhitng 1Yi pham “vi md™ khdc
ducie luu ¥ diic biét, do Ia nhitng 10i lién quan dén lam dung
. thiin th& chinh tri gia dinh, tham nhiing, dit 161, giao dich ndi
'~ gidn trén thi trudng i chinh va logi 101 pham v& mdi truting
nhur khai thac tai nguyén thién nhién trdi phép.

(2) Céc khia canh phdp ly ctia cic hoat dong va giao
dich i chinh clia edce dinh ¢h€ (ai chinh dudge dic biét quan
tim nhiim phat hi¢n cdc hoat dong rita tién trong khu vue (i
chinh. Pi¢u nity ¢ nghia 1 cdc dinh ch€ @i chinh trude hét
phiii tén thit nhimg chudn mue quice (& v& quin tri ngan hing
va cic dinh ¢h€ tai chinh nhur 12 thoa e Basel vé von uf ¢6
ngan hang dé cho hoat ddng clia cdc ngdin hang rd nén lanh
manh hdn. Ngodi ra cic dinh ¢h€ 1ai chinh con phii xiy dung
nhifng quy trinh quén 1y rti ro thich hgp nhiim luu trit va phit
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hi¢n ra nhitng giao dich ddng nga.

(3) Téng cuting va yéu ciu cdc dinh ché tai chinh Am rd
hein nita mdt cich kién quyét nhitng y&u ciu bit bude trong
vi¢e phat hién va bdo cdo véi 16 chife tinh bio chéng rita tién
ddi véi cdc giao dich dang ngd (suspicious transactions).

(4) Cic qudc gia thanh vién ciing duge yéu ciu phii
xem XELvara sodt lai thatky cde b ludt nhu lufit thudng mai,
lujit doanh n"hu,p ludt Lhu'l'lé khodn, ludit diu w theo huGng
thit rd riing va minh bach d€ trdnh tinh trang hiéu lm va Xdy
ra nhimg lhna thufin theo ki€u “ding sau canh clta déng ™.

(5) Nhfmg hoat dong phdi hgp ¢ tim quic 1€ ciing phai
dude ting cuding nhiim thue higén mdt chién dich quy mo 1oin
cAu chdng lai nan rifa tién. Nén nhd ring, néu chi thyc hién
chdng rita tién trong pham vi déng clta ctia mot nén kinh 1€,
vdi nhitng quy dinh khong theo nhitng chuin muc quic t& thi
cling ¢6 nghia 12 qudc gia do ¢6 th€ ¢6 nhitmg “vin d&” véi
chdng rita tién,

(6) Péng chi ¥ trong cdc dé xuil clia FATF, ¢6 nhiing dé
xut lién quan dén viée ghi chép, gidm sdt va theo doi nhiing
hoat ddng ctia cdc y&u nhan (Politically Exposed Persons).
Biy la nhitng nhiin viit di tithg duge giao cde nhiém vu quan
trong, bao gdm nhitng nguti ding diu chinh phi, ¢ic quan
chiic ¢ap cao chinh pht v chinh tri gia cao ¢, cdc vien chic
quéiin ddi va guan chiic W phdp, cic gidgm doc ¢ip cao § cic
doanh nghiép. FATF yéu ciu cic dinh ch€ tai chinh phii thiét
1ap mdt he thdng kiém sodt rii ro dé xdc dinh khach hang c6
phii Ja nhitng y&u nhiin ndy hay khdng; thuc hi¢n nhiing bién
phip d€ xdc dinh ngudn g&c va nhiing tai san cla ho va tién
hanh phén tich cic hogt dong kinh doanh ctia cdce nhiin vt nay.

(7) Lién quan dén viéc thiét 1ap céc dinh ch& chng rita
tién, FATF ¢6 dua ra d€ xudt 12 cdc quic gia cin thiét phai
thanh lap don vi tinh bdo tai chinh FIU (Financial Intelli-
gence Unit). Céc quan chite, nhin vién nio mi &t 16 nhitng
giao dich ddng ngd ctia khach haing thi s& dugc mién trlr bdi
ludt vé cdc hanh vi GEL 1O bi mAit théng tin. Nhu vy FIU dudc
xem nhu 1A mot rung thm qudc gia vé nhén, phén tich vi phd
bi¢n cdc bio cdo cdc giao dich ddng ngd va nhitng hoat dong
khic lién quan dén rifa ién va i trg cho khiing bo. BE cho
FIU hoat dong hiéu qud, cic quie gia cin phai thiét lap mdt
cd ch& phdi hgp gitta cde nhi hoach dinh chinh sdch, cdc cd
quan wf phdp va cdc 16 chife gidm sat nhu' 8 chife chdng tham
nhiing chiing han. Piéu ndy ¢6 nghia 1a khong phai chi dén
khi hinh thanh mot don vi nhu FIU thi chdng rita tién mdi
mang lai k&€t qud, ma wén hét 2 hinh thinh mot cd ché& phoi
hgp gitta FIU va cdc 16 chife khéc.

N6i 16m lai, diém nhan quan trong nhit trong toan bo
cie dé xudl wén Bp trung vao viée theo ddi cdc (i pham, bl
diu L nhitng nghi viin dit ra L ¢Ap cao nhal cho dén cic 1én
(i pham true Gep tham gia vao cde hoat dong 10i dc, ching
nhitng & quy md trong nude ma con ¢ tim muc quf?c (&, Pay
chinh I2 trds ngai dang k€ nhit d€ cho cdc qudc gia c6 mudn
trdd thanh thanh vién ciia FATF hay khong.

Mot so dé xuat cho cudc chién chong riia tién 6 VN

Nhu da phin tich trong cic phiin trén, hoat dong rita tién
& mdi qudc gia s rit khic nhau do nhitg dic thi riéng bi¢t
nén khong th& dp dung mdt cich mdy mde hoan todn céc
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bién phap chong ria ién & cdc nude rén thE gidi vao dp dung
trong nudc. Céc dé xudit vé nhifng gidi phdp chdng rira tién &
VN muén thanh cdng do d6 s& phii mang nhimg dic thd
riéng c6. Mac dir viy, cic bién phédp chdng rita tién ciing
khong thd “khdc qud ddng ™ nhifng chuin myc quic (& vé
chéng ria tién clia FATF 40+8. Xuil phét 6 cdch ti€p cén
trén, cude chién diu chdng rita tién & VN ¢in phii dic biét
luu ¥ dén nhitng vin dé sau:

_ 1. Liét ké rd rang va chi (it nhitng di danh c6 lién quan
dén cdc hoat dong rita tién va nhitg 1i danh ny nén bao
quét toan dién 20 19i danh ma FATF dé xuét cho cdc qudc gia
thanh vién. Nghi dinh chdng rifa tién vifa ban hanh c¢6 mit
diéu la a hoan toan khdng thay liét ké cdc 10i danh ¢6 lién
quan dén hoat dong rita tién.

Néu xem rifa tién 12 modt loai tdi pham, thi ngudn goc din
dén cic hoat dong rifa tién cling phii duic xem nhu 1a mdt
dang 1 pham cho dii chiing thé hién hofic trite i€p hojc gidn
1i€p du6i bal ci hinh thie nao. Ngoai nhiing 10i danh binh
thuding nhu tham nhiing, budn Lu, tron thué, nhiing i danh
hoac hanh vi sau dy ¢in phai duge lictké (nhurJa mot dang i
pham) mdt ¢ich kién quy&t nhu (1) cic hanh vi lam dung thin
th& chinh tri vin khong phai 12 khong phé bién & nudc ta (2) cdc
loai 16i pham v& mdi wruding hién dang hoanh & mic bio dong
(3) cdc giao dich ndi gidn. Didu ndy c6 ¥ nghia riin de rit I6n
d6i véi nhiing ai ¢6 § dinh lam dung than the d€ 1am gidu; cdc
doanh nghiép, cic cd nhin hoat dong kinh doanh khai théc tai
nguyén trii phép; hojie doi vi cde ¢ nhin vad chife thyc hign
cdc giao dich ndi gidn nhued tinh dinh gid thip DNNN ¢6 phin
hoa dé chidm hitu, Trude mit Chinh phii cin phii khin trudng
ban hanh ngay thong thudng din s¢m nhilt v& mdt danh muc
cac 101 danh nay.

N&u Chinh phit va Quésc hdi ddm tuyén chién bang vige
chi ra dich danh cdc 19i danh trén viu bd sung vao nghi dinh
hoic luit chdng rifa tién, cling ¢6 nghia 12 chiing ta da ching
minh cho ngutsi dan va cic quic gia trén thE gidi thly rd quyét
{Am clia Chinh phii 1 khdng ¢6 “viing cdm” trong cude chién
ching rifa tién, nhit 11 d6i vdi cde hanh vi lién quan dén lam
dung chinh i hogc 1 lién quan d&n cic yeu nhan. Nhing
tuyén b v& mot danh muc cic i danh nay khong phai chi the
hién quy@t tim chdng tham nhiing va rifa tién ma con [ cd ¢
dé cho céc ngin hang va cic dinh ch€ i chinh thiét lap cic
bign phip nhan di¢n va gidm sét thich hgp ma khong bi cdn
béi bt et mot the luc ndo. Chinh nhd cdc bién php gidm sit
nhu th& ma & cdc nude trén th€ gidi ngudi ta méi phat hién ra
nhiu truding hop tham nhiing, ma toan 1 nhiing chic séc nhu
vu Pho (ng thdng Nam Phi, vu Tong thuky Lién Hi¢p Quac,
hay vu hang loat thanh vién ciia Gy ban chdng tham nhiing
Thai Lan tif chiic do hdi ¢6 lién quan dén tham nhiing.

Tir bai hoc ndly mdi thily, chinh nhdf nhithg bién php
gidm st ciia céc dinh ch€ ti chinh theo hudng chOng rifa tién
1riét dé va khong c6 viing dilt ¢im cho béit k¥ ai da dua ra énh
sang nhiéu vu tham nhiing it ¢ic quan chiic ¢iip cao nhuf the
nao.

2. Hung din mot cich cu thé cho céde dinh ché @i chinh
4p dung céc bién phédp chu toan d&i vai khich hang, con goi
14 CDD (customer due diligence). Theo do, céc dinh ch€ (i
chinh phéi ti€n hanh thyc hién bién phép chu toan ddi véi bt
14
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k¥ khich hing ndo “ngay khi thi€t 1ap mdi quan hé giao dich
vdi khich 1an ddu tién” sau d6 12 trong mot sO truding hop chil
y&u nhu (1) céc giao dich ddng ngd 1 nhiing giao dich bit
thuding va vuigt qud quy dinh hogc la nhitng giao dich phiic
tap va khdng ¢6 ciin ¢ kinh (& hofic phép Iy rd rang (2) céc
giao dich chuyén tién di¢n ti¥ long vong (3) ¢6 nghi ngd v&
nhiing thong tin khong trung thyc va diy di (4) khi cde
chitc nghé nghiép nhu k& todn vién, lufit su, nha moi gidi khi
ho chuéin bi @i lidu cho khich hang ciia minh vé nhifng giao
dich bil dong sdn, mua bén ching khodn v.v. vi (5) trong
truding hdp khich hang 12 cdc y&u nhén.

Trong nhitng truting hgp nhur the cdc dinh ch€ tai chinh
phai ti€n hinh dua ra nhitng bién phdp chu toan khéch hang
nhu thim dinh lai thong tin, nhan dang chinh xdc ngudsi thy
hung (i sin 1A ai, i hanh lwu it hd sd (copy ho chiéu va
cde @i lieu quan trong khdc va phai luu i it nhiit 12 5 nam
v.v) v phii bio cdo ngay cdc trudng hgp nhu trén v cho
trung 14m thong tin phong chdng rita tién hoiic (6 chic tinh
bdo tai chinh. BE lam dugc diéu nay, cin phéi ¢6 nhitng quy
dinh dic bi¢t yéu cu cdc ddi tdc tham gia vao cdc bign phip
chu toan khdch hang 13 cdc dinh ¢h& i chinh, NHNN bao v¢
tuy¢t mt nhitng thong tin khach hang.

Ngoai ra, theo quan diém ctia chiing 01, mifc gidi han ma
cdc dinh ch& i chinh phii bdo cdo v& trung thm thong tin
phong chdng rita tién d6i vdi céc giao dich ¢ 1Ong gid uri 200
riéu ddng trés 1&n, hofic giao dich Gt ki¢m 6 1ng gid tri wr 500
tricu ddng trds 1en 1a ¢6 thé chap nhin dute néu tham khio
nhithg d& xudlt clia FATF cho cde qudc gia thanh vicn 12 15.000
USD hoic curo. Hién nay ¢ mdt s& phén ting cho ring mic
gidi han naty [ qué thiip. Nhitng phan Gng nity ctia ngudi din
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dang d& chia s¢. Nguyén nhiin Ia do ngutii dan qua bit ng
trudic cde con s vandi lo bi theo doi. Nhung nguyén nhiin quan
trong nhit 12 néu nhu ngay i diu ching ta hudng din cho
ngutii din thily duge ring rong nghi dinh chdng rita tién lan
nity, ddi wigng hudng dén khong phai I cdce con s6 bao nhiéu
triéu trong cde giao dich ma quan trong hon ¢d la chi ¢o nhiing
giao dich ddng ngd hoge khdng ¢ viing dit cim lam ciu ndi
diin d&n cdie con s@ nity mdi 1 doi wigng chinh d€ theo doi thi ¢6
& ngudhi dan da khong ¢6 nhimg phin g thai qua.

3. Chinh pht phii chin dodn duge va ¢6 nhitng bién
phap kién quy&t doi vai cdc bi¢u hién cia quin 1y sai lim va
tham nhiing trong ca hai khu vie cong va khu vie wrsao cho
¢6 khd niing trién khai mot chudng trinh qudc gia oan di¢n va
¢6 hiu qui trong cude chin diu chdng rita tién, Mot trong
nhityg giii phdp d¢ thye hi¢n chich dich niy I3 phii di thong
viin A& wr wing “chdng tham nhiing h&t mic e 13 minh w
chong lai minh ™, Ba cd mot st quan diém tr mot vai linh dao
cho riing “phong ™ 1L hon 12 “chdng” tham nhiing. Phong vi
chong tham nhiing ¢in phii ¢6 im guan rong Wong ducng
nhau. n&u chi nding v& “phong ™ md xem nhe “chdng " thi chi
I3 chOng rita lién i ngon. Bdi nhu di phén tich trong phin
trén, tham nhiing chinh i ngudn gde v B rdi ro 16n nhiit dan
dén 10i pham rita tién.

4. Phii c6 nhimg bién phép va hiéu bict & trinh do cao dé
chiin dodn cde ngudn gdc chinh y&u clia cdce quy hinh thinh iy
hoat déng rita tién [ (f nhitng hogt ddng g, C6 thé d6 la do
budn 1au ma tdy, tham nhiing, trfdn thué, giao dich ndi gidn,
I¢5i dung uy the chinh i, 10i pham moi tiding v.v. Vige ¢6
nhitng hiu bict v ddm tuyén chién véi cde loai 10i pham niy
¢6 im quan trong i hiu 131 cude chién chdng rita tién.
Trong thdfi gian qua cde e quan chie niing chi mdi dua ra dnh
sdng mOt sO 101 pham lién quan dén cdc Wi danh wdn thué,
budn 1iu ma tdy. Nhitng hoat dong khéc ¢6 lién quan dén cic
191 danh I¢gii dung uy tin chinh tri nhu truling hdp con Idi dung
uy tin cha trong vu mua bin quota ¢ Bd thudng mai, hojc
nhitng giao dich ndi gidn nhiim thu Igi bit chinh, chiing han
nhudinh gid sai gid tri DNNN ¢ phin héa d€ chiém doat tai
sén ¢ong viin chita dude dua ra dnh sdng. Chile hiin nhiing
ngudn tién bt chinh da duge rita such tirede hoat dong niry la
khong nhd.

5. Cdc ¢d quan chie niing v cde nha hoach dinh chinh
sdch phii c6 mot syt hiéu bi€t va phiin bit nhitng khac bigt
gitta rita 1ién thdng qua h¢ thong ngiin hiing chinh thite va h¢
thdng phi ngan hiing ¢ ¢i hai khu vue chinh thie va phi chinh
thite. Nhitng hoat ddng rita tién & ¢ hai khu vie n2ty réit phic
tap vit ¢6 nhitng dic trung riéng bict ma chi ¢d sy phdi hop 1ot
clia cde ed quan chie niing nhu NHNN, B tai chinh, BO wr
phip, BO ¢ong an thi mdi ¢6 thé nhan di¢n rd rang céc hoat
ddng 191 pham ¢ hai khu vife nay.

6. Phii vudt qua cdc quy tic, cic udt 1§ rifa tién thién
¢iin va hinh thie theo kiéu dia phuong nhirhién nay & nude ta.
M>Bi ngay 1rdi qua the gidi ching ki€n biél bao nhiéu nhimg
quy dinh mdi da duge thong qua bisi hiu hét cde quie gia
trong cude chién diu chdng lai rita ién, V& mitchinh tri, VN
ciin phiti gifii quy@t vige chdng rifa ién nhu la mt phiin clia
cde cam k&l quae 1€ d€ ting cuting hicu lve quin 1y vimd ndi
chung vi rong cude chi€n difu chdng lgi tham nhiing rong ¢i
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khu vuie cong, khu vue wrva khu vy i chinh,

7. Nén ciin nhiic mdt cich thiin trong nhitng mit Igi va
hai khi chi ban hianh cic khung phip 1y cho hoat dong chdng
rifa ién chi duGi dang nghi dinh nhu hién nay. Theo nhiéu
ddnh gi, nghi dinh chdng rita 1ién ¢6 thé s& khong wong
xitng véi quy md qudc (€ ctia 101 pham rita tién vi mie do
nguy hiém cling nhu nhitg nguy ¢d ma hanh vi ndy mang
d&n cho nén kinh t&. Qudc hodi nén ¢6 nhitng cin nhic xem
li¢u ¢6 nén ban hanh Ludt chdng rita tién trong thdfi gian sém
nhat hay khong, thay vi 12 5 d&n 10 nim theo nhu dy kién.
Nghi dinh hojie chi dimg lai & dang phdp [&nh thi [am sao ¢6
¢ s phdp 1y cao nhil d€ chién dau va truy im moi ngée
ngidch ctia 10i pham rita tién? Chic hiin 1 ching s& bi ¢in trd
néu ¢6 lién quan dén tham nhiing v cic y&u nhén.

8. Xem xét lai chil tuing hinh thanh Trung tim thdng
lin phong chdng rita tién trie thude NHNN. Pi hoi nhip,
cting nén wan thi nhitmg san choi cia khu vie va quic (&, T6
chiic chdng rita tién ¢ VN nén tham khio md hinh don vi tinh
bido (ai chinh & cde quic gia thanh vién ctia FATF va nhit
thict phai tryte thude Chinh phii d€ b médy nay thue sircé mot
quyén han 1o 16n hon nita trong cude chién dau chong lai nan
rifa tién va tham nhiing. Hoat dong rlta tién [ mdt hoat dong
phtfc hgp ngodi cd linh vife ngdin hiing va mang thm mic quoc
(&, chinh vi th& néu & chitc chong rita tién chi true thude
NHNN, thi ¢6 khd niing ching cling teds thinh mt Gty ban chi
dao “thdng tin™ nhu Gy ban chi dao Iii lut chiing han va sé
khong dii quyén Iye d€ tham gia vao trdin chién ddy phic lap
va linh vi nhy cude chién chong rifa tién va tham nhiing.

9. Xem x¢ét khit niing nhanh chéng (e thanh thanh vién
chinh thée clia FATF va nén 1y dé xult 4048 clia 16 chdc ny
[a khung phap 1y ¢¢ bin d& “phai sinh" ra cdc bi¢n phap chong
rifa tién mang diic thit VN, Bidu ndty ¢6 nghia 13 mot mit chiing
1 khong nhilt thi€t phii win thit hodn an cic dé xudlt ciia
FATF nhung mit khic phii diéu chinh theo nhing thay ddi
lién we trong cac khuy@n nghi ctia FATF cho phi hgp vdi cic
dién bi¢h mdi nhal, Hon nita, s thanh thinh vién clia FATF,
VN mdi chiing minh véi the gidi quy&t 1am thye syf clia minh
trong vi¢e wyen chicn chdng lai i pham tham nhiing v cic
O pham khdc ¢6 lién quan dén hoat dong rita tién. Ngodi ra
vi¢e tr3 thanh thanh vién ctia FATF con gidp VN nhiin dugce
nhiéu hon nita st hd trg v& miit k§ thuit chdng rifa tién cling
nhut tién trinh hoi nhip vio nén kinh (& an ciu tré nén thuin
lgi han, wénh tutng hgp ba NHTMQD bi ¢im dodn hanh
ngh& wrén the gidi do chiing ta chua ¢6 luit rifa tién,

10. Cic chinh sdch (i chinh tién & d& hdi nhip vio nén
kinh 1& quac (& nén tinh dén nhiing khé niing ¢6 thé xdy ra rita
tién. Chiing han xem trén Hinh 2 chiing ta thily ¢6 mdt dang
rita tién thdng qua cdc sin phdm phdi sinh, Trén thue (& cdc
san phim phii sinh nhu quyén chon tién & hay quyén chon
viing mi ¢ic NHTM dang trién khai hién nay mot miit ¢6 tdc
dung gitp cho cdce doanh nghi¢p chan chinh phong ngita céic
riii ro kinh doanh nhung miit khic chiing lai [a md ra mot cd
hoi dé cho céc 1Oi pham tién hanh rita tién mot céich hgp phap.
Chéing han biing cich lam thay di k¥ han cia céc khodn giao
dich trén quyén chon khong wong thich véi cic ky han ndp
thu€, cdc 10i pham s& d& dang trdn thué. Hofc ¢6 thé chuyén
héa cdc thu nhip biing ddng ndi 1€ sang ngoai (& mdt cdch dé
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dang thong qua quyén chon ngoai 1&
va ddng VN ma NHNN mdi cho phép
mdts& NHTM dp dung thi di€m trong
thdng 4.2005 vira qua.

Trong bdi canh d6, cdc dinh ché
tai chinh phai xay dung cho dude mot
quy trinh qudn 1y rli ro thich hgp néu
mudn dudc ¢ap phép hoat ddng. Trong
quy trinh ndy cdc dinh ch& 1ai chinh
phéi c6 dy dli nhig phudng tién va
chuyén gia lanh ngh¢ dé phdt hién
nhifng giao dich va nhitng khach hang
ddng ngd von di rdl phic tap do hanh
vi rita tién ngdy cang tinh vi vi xdo
quyét. Thyc (& hi¢n nay cho thdy hiu
nh chira ¢6 mot NHTM nio ¢6 thiét
1ap mot quy trinh quan 1y ri ro xing
tim véi nhitng yéu ciu clia hdi nhip
chit ditng néi dén cdc quy trinh quin ly
riii ro cdc giao dich ddng ngd.

Két luan

Chdng rita tién khong phai chi la
cong viée mang tinh chat ndi bd cia
mot quic gia mi 1a cude chién todn
cau. Ching cling gidng nhu vi¢e mot
qudc gia hdi nhap vao nén kinh (& the
gi6i, phéi tudin tht theo nhitng ludit choi
chung ctia khu vyc va qudc (& B¢
tuyén chién véi loai t6i pham rifa tién,
Chinh phti nhét thi€l phai nang cip
cang s0m cang 6t Nghi dinh chdng
rita tién thanh Luat chdng rifa tién va
mdt 16 chite chdng rita tién ¢6 quyén
I tidng thich véi nhitg chuin myc
qudc & chi khdng phai la véi mdt
trung tAm thong tin phong chdng rita
tién trye thuge NHNN. Nhung trén
h&t, biing nhitng quy€t tim chong rifa
lién mdt cich triét dé va phdt hgp vai
cdc thong 1& qudc (&, ching ta mdi
chitng minh cho th& gidi thay riing (at
¢4 nhifng gl ma ngudi dan mong mudn
12 phoi bay ra dnh sdng tal cd nhiing
giao dichmd dm, nhitng dang 1oi pham
trong danh muc di duge cong bo bat
k& d6 1a ai. Chong rifa ién theo cdch
thtie triét d€ nhu trén do dé con [a mot
bién phép d& lam cho mdi tning diu
w ciia VN rd nén hip din va trong
sach hon dudi cdch nhin clia cde 0
chite quée (& va do d6 chidc chin s&
g6p phiin ddly nhanh hon nita tién trinh
hoi nhap ca VN vao WTO vdi rii ro
thip nhil ® !
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Bz_m hiy wing tugng, vio mot budi
sang dep wdh, tai moL quan calé nao do
tai ddo Pha Quéc diy niing gid xa xdi, ¢o
mot vi khach lich [am dang vita nham
nhi tdch ¢ phé thom limg, vita nhe
nhang thao tdc mt chi€c méy tinh xach
tay. Chi¢e méy tinh &y dang dutse k&t ndi

véi Internet qua mang dién thoai di
dong. Vi khich ctia chiing ta ¢6 thé [
mot thuting nhan thanh dat va maiu mue,
dang thue hién cic vu thanh W0an thudng
18 cho céc doi tac. Nhung, ¢6 aingd, dng
ta ciing ¢6 thé 12 mdt chan rél clia mot
dubting day rifa tién xuy&n bién gidi nao
do. Chi trong vong mudi phit, vi khich
lich Jim d6 ¢6 thé ra Ignh chuyén ngin
mot s tién ri gid hang ri¢u USD tir Ma
Caosang Hong Kong, vi cling s3 ién do
it Hong Kong sang Monaco, tf Monaco
sang Cayman Islands, va cif thé.

Hiy tam dimg lai Cayman
Islands & viing bi€n Caribé ndi ti€ng:
bio qudc nhd bé ndy véi dién tich
chua didy 300 km vudng, din so chua

(41 40.000 ngudi, nhung lai ¢6 hon
400 ngan hang chuyén lam cdc dich
vu ngidn hang hdi ngoai (offshorc
banking) vdi 1Gng tai sin 1én dén
hon 500 ty USD. Nhu vdy, binh quin
mdt ngan hing ¢ d6 di niim giit mdt
lugng tai sidn hon 1 1y USD. Piéu
ndy 6 thé khé tin cho cdc ban: nhiéu

TRUONG QUANG THONG

_ngan hing trong s& d6 ¢6 Ong s§
nhan su chi khodang hai, ba mudi
nguti ma thoi. Tai sao viay? Thit
nhit, ching khéng phdi 1a cdc ngin
hang bdn 1¢é. Khdch hang thudng la
cdc dai gia. Gid (i cde giao dich
thudng rat Idn, va hdu nhu khdng ¢6
¢dce giao dich tién mit, nén khong
¢in thi€t dén nhi¢u nhin sy. Thi
hai, hdu hét cic gino dich déu dugc
thyc hién thdng qua motloai tién dit
biét: d6 la tién di¢n W (c-moncy).
Tién dién tir la gi?

Su phét trién nhu vii bao clia cong
ngh thdng tin mang dén nhitng thay doi
vO cling to I1dn cho cide nganh dich vu tai
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