NGHIEN CUU & PHAT TRIEN

H’m don la mdt rong nhiing can cf
quan trong, lam ¢d sd cho viée xac dinh tri
gi4 tinh thu€ va tinh thu gi4 tri gia ting,
thu€ thu nhip doanh nghi¢p. Do dé, hiéu
qua ¢ong téac quan Ly thu€ gia tri gia ting,
‘thu€ thu nhip doanh nghi¢p phu thude
chat ché vao hi¢u qua cta cdng tac quan
Iy, stt dung hoa don. Thue trang cong tac
quan 1, st dung hda don ctia nganh thué
trong vai nam gan day dang phéi doi dién
véi nhiing thich thiic vO ciing (o 16n. Hién
tugng gian lin héa ddn, that thodl héa
don, st dung hoa don dé udn trénh nghia
va ndp thu, It dho, chiém doat tin
hoan thu ctia Nha nue dang dién ra phd
bién trong pham vi ¢ nutc va gy nhiéu
thiét hai nghiém trong cho ngén sach nhi
nuGe néi riéng va nén kinh (&€ néi chung.
Xudlt phat tir thuc trang nhifc nhdi nay,
ngay 7.11.2002 Chinh phti ban hanh
Nghi dinh 892002/NP-CP va ngay
30.12.2002 B0 tai chinh ban hanh Thong
w 1202002/TT-BTC v ndl dung:
“Hung dan thi hanh Nghi dinh
89/2002/NB-CP vé viéc in, phét hanh, sit
dung, quan 1§ héa don”. Trong khudn
kh bai viét nay, tdc gia xin dua ra mot s§
¥ kién binh luin ddi vdi ch€ do quéan 1y, sit
dung hoa don mdi ban hanh ndy v
nhitng ndi dung sau day:

lrmﬁguﬁnhmphgtw pham

ché dd quan I, si dung héa don

Mt phat ddi véi cic hanh vi vi
pham ch& do quin 1 sif dung héa don
mdi da tang gip nhicu [an so vdi qui dinh
tnuide day(dude qui dinh r 500.000d -
100.000.000d). Vice gia tang mic ndp
phat nhiim ing cuting tinh cuGng che va
gOp phan riing de v naing cuo  thite chiip
hanh ¢h& do quén 1y st dung héa don.
Pay chinh 2 mdt chil inisng dang din
clia Chinh phii v B0 tai chinh nhil 1
trong giai doan ch& do quén 1y, st dung
hoa don dang bi vi pham nghitm trong
nhurhién nay, Tuy nhién, gui dinh xit phat
khong nén chi dimg lui § cdc doi wting
truc ti€p vi pham mi phai qui dinh xif phat
cA nhiing d6i tuigng ¢6 lién quan d&n hanh
vi vi pham. Chiing han, tniding hop vt
hoa don khong ddy di cdc chi tiéu trén
héa don thi ngui viet bi phat 100.000d -
300.000d/11 HP, nhung chua ¢o qui
dinh xif phat d6i vdi nguti nhin 1 hoa
don khong ghi diy dii cic chi liéu trén
hoa don. Hodc truting hdp ban hang hoa,

36

Mot vai y

kién vé ché do quan Ij,

sif dung hoa don mdi ban hanh

dich vu khong vi€t hda don, nguti ban bi
phat 2.000.000d — 7.000.000d trong khi
khong ¢d qui dinh cu thé v& miie xi phat,
hinh thtte x( 1y d&i véi ngudi mua do mua
hang héa, dich vu khong yéu ciu ngudi
ban lap hoa don. BO i chinh can tién
hanh nghién cttu md rong doi wigng va
hanh vi x&f phat, dim bao khung x{ phat

. phéi bao quat tit ci cdc doi tugng, hanh vi

vi pham. Trong giai doan hi¢n nay, viéc
md rOng ddi tigng va hanh vi xi phat 1a
cin thiét nhiim chéin chinh tinh hinh quén
Iy, sit dung héa don, gy ap luc dé nguti
dan tich cyc tim hiéu ch€ do quin 1y, st
dung héa don, nang cao § thifc ur gidc
chép hiinh phap lufit va théi quen sirdung
héa don trong cdng dong. Tuy nhién, doi
v&i mdi hanh vi va ddi wiong vi pham déu
phii duge qui dinh hinh thifc va nic x{r
phat cu thé d&€ dam bio tinh cdng bing,
minh bach trong viéc xif Iy vi pham ch&
dd quan Iy, x{r dung héa dan.

2. Phat hanh va sii dung héa don thu
mua hang

Lin diu tién Bo tai chinh phat hanh
mau héa don mua hang, ip dung bt bude
d5i vai cde © chie, ¢ nhan thu mua
ndng, lam, thily sdn chua qua ché& bi¢n
ctia ngudh true G&p sin xudlt ban ra (Hod
don thu mua nay s€ thay th€ cho bing ké
thu mua truGie day). Viée phat hanh va sit
dung hoa don thu mua nong, lam, thity
san gap phin tng cuting tinh phép Ly doi
véi chiing tir dAu vao khi thu mua nong,
1am, thiy san va ao diéu kién cho nong
din lam quen véi thdi quen mdi do 1a
nhan héa don khi ban hang. Tuy nhi¢n,
¢h€& dd quan 19, st dung hoa don mdi ban
hanh di thi¢u sét khi chi qui dinh hoa don
thu mua hang stf dung trong truting ho‘p
thu mua nong, [am, lhuy sin ma khong dé
¢ip dén L, dat, da, soi, phé li¢u thu mua
ctia dGi tigng khong 6 hda don. Vi vy,
nguti mua cat, dil, dé, soi, ph€ licu gap
ling ting, chua bit dude hudng xit 1y
trong trubing hgp ndty hoiie Vi€l hda don
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thu mua? Hay phai lip bang k& mua
hang nhuf truGe day? Ngoai ra, viéc phat
hanh miu h6a don thu mua hang doi hoi
phai ban hinh kém theo vin ban hudng
diin bidu miu, bang k& khai ddi vai hoa
don thu mua hang dé cic 16 chic, ¢4 nhiin
thutc hién vigc ké khai thué gid tri gia ting
hang thing. Nhung cho dén nay vén chua
¢6 hudng din cu thé ndo vé van dé nay,
gay khong it lng ting cho ddi wigng ndp
thu€ trong viéc ké khai thu¢ (doi wigng
ndp thu¢ khong xdc dinh duge phai ké
khai cdc héa don thu mua hang vao miu
bang k& hda don, chimg tirhang hoa, dich
vu mua vao, bang k& héa don, ching tir
hang hoa, dich vu mua vao c¢6 héa don
béan hiing hay bang ké thu mua nong, lam
thity sén chua qua ch€bicn va cat, dil, d,
s0i, phé li¢u thu mua ctia ddi wigng khong
¢6 hoa don).

3. Quyén loi ciia to chiic, _ca nhan
chap hanh tot ché do quan Iy, siy
dung héa don

Mot diém ndi bit trong ché do quan
19, sit dung h6a don mdi ban hanh so véi
trudc day la ngoai vice qui dinh nghia vy,
trdch nhi¢m, ch& do con dé cip dén
quyén lgi vat chit cu thé dai vi cic doi
tong chip hanh 6t ch& do quan 1y, sit
dung hoa don. Cy thé [a ngutsi mua hang
hoa, dich vu khi nhiin hda don s€ duge
hubing cdc quyén Igi nhu: tham du bdc
tham x0 0 triing thuding, bao hanh san
phdm, xdc nhan @i san, ding ky s hii
ai san, k& khai chi phi . . .Tong cuc thué
va B) i chinh cin nhanh chong xiy
dung phucing 4n d€ wiCn khai, thic hién
qui dinh v& khen Ihlru’ng doi véi n-fu'iil
tidu ding, trong d6 ¢iin qui dinh cu 1hé vé&
c4ch thife tring thudng (cao, bdc thim
hoic 18y theo k&t qué x3 sO ki€n thict), sO
lién ting thuting, ¢d ¢ch& o 1ap va sir
dung quy trao thuing nganh thu¢. Vé
phia nhiing doanh nghi¢p ¢6 thanh tich
XUl siic trong viee thue hign nghia vu
ndp thu€ va wén thi nghiem chinh ch&
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do qudn ly, sif dung héa don, ching | trudc phap luat. thie tuéin thil phap luét thué cho hoc sinh,
tir phai chinh sdch dong vién khen 2 i R sinh vién khi cdn ngdi wrén gh€ nha
| thudng vé quyén Igi vit chél, tinh 5. Qui dinh ban héem ,le cho hd truding. Xy dung kénh truyén hinh gido
~ than cu thé d€ t6n vinh ho. Chinh kinh doanh ndp thué khoan duc dac bigt vita d€ hudng dan myén

Qui dinh vé& bén hoa don 1¢ cho hd
ndp thué khodn gy nhiéu kho khin cho
hoat ddng kinh doanh clia mot khdi lugng
16n gan 800.000 hd kinh doanh thudc

| nhitng quyén lgi vé vat chal, tinh
- thin d6 sé 1a dong luc rat 16n d€ toan
- x4 hdindng cao ¥ thite tudn thi phdp
. ludt vé qudn ly, stt dung héa don,

truyén gido duc phap luat thu€ cho toan
xa hdi, vita dam béo tinh minh bach ctia
hé théng thu&. Kéu goi toan xa hoi tham

- chifng tir va ting cudng hi¢u qud cho
© cude chién chdng gian 1an héa don
hién nay.

4. Qui trinh phat hanh héa don tifin
Qua cdng tic thong ké gian lan hoa
- don cho thily hiu hét cdc wuding hop vi
- pham xay ra doi vdi hoa don do Bo tai
chinh phat hanh hodc biing k& thu mua,
riéng ddi véi hoa don wrin gin nhu'khong
' ¢ vi pham. Do dé, Nha nuGe dang thue
"hign chi truong khuy&n khich doanh
nghi¢p ding ky urin hoa don va ur chiu
trach nhiém nhiam giam &p lue, chi phi
cho B0 tai chinh trong viée phat hiinh va
cung ¢p hoa don cho cic ddi wigng st
dung. Trong khi do, qui trinh daing k§ ufin
hoa don mdi lai di ngude lai chl truong
- nGi rén do nhig qui dinh, tht we chong
chéo phic tap qua nhiéu khiu nhu: ding
k¢ wr in héa don, ding k¢ mau hda don,
ky hgp ddng in hoa ddn, thanh 1y hop
ddng in hoa don, thdng bao phat hanh hoa
dan, diang ky luu hanh va strdung héa don
tf in. Chli trudng khuy&n khich doanh
nghi¢p dang ky W in hoa ddn ciing nhu
viée doanh nghi¢p chon giai phap wrin
héa don nham tiél kiém thisi gian, don
giAn hoa thi tue trong khiiu mua hoa don.
Nhung véi qui trinh ding k¥ wrin vi sit
dung héa don wrin trong ¢h& do quén 1y,
str dung héa don mdi ban hanh thi ngut
stt dung héa don wrin kho o6 thé dat duie
muc liéu ndy. Hon nita, khdi lugng hoa
don in ra, ngutsi sif dung s& bi khong ch&
khéi lugng héa don wrin duge dang ky luu
hanh st dung theo ting ky (i 1-3 thang
cin ¢(f theo nhurciu sit dung héa don. Qui
. dinh mdi nay da han ch€ nhiing wu diém,
thuéin Igi ctia vige sirdung hda don win so
vdi viée mua hda don do B tai chinh phét
hanh, Phat hanh va sir dung hoa don wrin
1 mot xu hudng it yéu nhiam dap ting
nhu ciu va 18 dd phét trién clia nén kinh
(€. Do dé, qui trinh, thi te ding ky, phat
hainh viu sit dung hoa don wr in phai xay
‘ dung theo nguyén tic don gidn, thdng
thodng dé khuy&n khich doanh nghiép wr
phit hinh, st dung v wrchiu trdch nhiém
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dién nay. Qui dinh mdi budc hd kinh
doanh thude dién in dinh thué phai mua
héa don 1é mbi lin ban hang hoa, dich vu,
phai lap héa don ngay tai cd quan thué&
quéan 1. Ngoai midc thu€ an dinh phai
ndp, mdi lan mua héa don 1& cdc h cdn
phéi ndp thu& an dinh trén ting hoa dan
1&. Qui dinh naty khdng chi gdy phién ha
cho ddi wigng mua héa don va con giy
(n kém thofi gian, nhiin Iy clia ¢d quan
quan 1y thu& va kho bac d€ ddp dng nhu
ciu ban hoa don 1& va thu thu€ cin ctf
tiing 1an bdn héa don. Cach tinh thu€ nay
hoan toan khong ding véi phudng phiap
tinh thu€ e G€p duge qui dinh trong
Luat thu& gid tri gia tng ciing nhu céc
viin ban du6i it khie. Qui dinh hin &
héa don néu wén chi la giai phap mang
tinh Ginh th& nhim han ¢h& hign wigng
ting, cho, mua, ban hoa don tring dang
dién ra phd bién & cic ho ndp thué khodn.
Cin khiing dinh ring han c¢h& viéc mua
ban hoa don khong chi thue hién dutge
bing cich gy phién todi va st ép cho
cc ho kinh doanh trong vige cip hoa don
ma quan trong hon h&t a vige khuy&n
chich ngudi mua nhén hoa don khi mua
hang.
Song song vdi vite trao giai thuling
cho ngudi tiéu ding cin i hod don ho
nhin khi mua hang. Qudc hdi cin soan
thio, ban hanh luiit thué thunhp ¢4 nhan
véi gidi phap thu thu€ theo tiing hd gia
dinh va cho phép loai trir khoi thu nhéip
chiu thu€ nhiing sinh hoat phi gia dinh
ciin cif theo héa don mua hang héa, dich
vy chia nguth tiéu ding. Thue hién duge
ditu nay s& bude nguth tiéu dung vi lgi ich
¢4 nhan phai yéu ciu ngutsi bin 1ap hoa
ddn mdi ldn mua hang hoa, dich vu trinh
thail thu thu® cho Nhi nudc va han ché
trigt dé hién wigng ting, cho, bdn hod don
nhu hién nay. Bén canh d6, ¢An thuc hign
tuyén truyén, gido duc ¥ thué cdng dan
trong viéc wan thii phip ludt thu€ ndi
chung va ch& dd quin 1, st dung hoa dan
n6i ricng. BO gido duc va dao tao ¢in sém
dua gido duc phap luat thu€ vao chuong
trinh gido duc phd thong dé xay dung ¢

gia cude chién chdng gian lin héa don,
xdy dung duding diy nong 18 cdo i
pham v& hod don.

6. Mot s& vuiong mic khéc can didu
chinh

Ch€ dd quén 1y, st dung hoa don
mdi vin chua ¢6 qui dinh huéng dan
chung vé cich viét héa don hoac xir 1y
héa don rong cédc tuting hop dic biét
nhi: xul bdn hang hda thifa, thicu; viét
sai cdc y&u 16 rén hoa don; xde dinh sai
thu€ sudl; gidm gid hang ban . . .

Ch€& dd quén 1y, sif dung héa don
méi vin gitf lai qui dinh “nguti ban
khong phai viét hod don doi véi hiang
hoa, dich vu 6 gia i duGi 100.000 d™.
Qui dinh nay da dude 4p dung (it khi bt
ddu thuc hi¢n Luat thu€ gid tri gia ting k&
thiia ndi dung qui dinh str dung hda don
ap dung cho thu€ doanh thu e day.
Tinh dén thi diém nty, qui dinh néu rén
khdng cdn phit hgp nifa va ciin thiét phii
x6a bd. Néu van ¢l tiép tue dp dung qui
dinh nay s& di nguge lai quan diém
khuyén khich Iap hoa don khi cung ting
hing héa, dich vu va tip théi quen lip va
nhdn hoa don khi bin, mua hang héa,
dich vu dir gid i nho.

Mic di hanh vi gian 1an hoa don da
xut hién (@ uude khi dp dung thu€ gid i
gia ting i Vict Nam. Tuy nhién, qui md
va mife do gian 1an cla hanh vi nay con
manh mun, chua giy thi¢t hai nghiém
trong cho ngén sdch nha nude. K& i khi
Luat thu€ GTGT dugc chinh thic 4p
dung, hi¢én wigng gian lan hod don méi
thute st ndf rd v da xuat hién mot loai 1OI
pham mdi ma ludit hinh si chua ¢6 diéu
khoéin cu thé d€ dinh danh loai i pham
mdi nay. Chinh sd hé nay di gy ling
ting cho ¢ie cd quan phap luit rong vige
x€Lxd, dinh danh cdc hanh vi in gia, mua
bén, xit dung héa don d& udn thud, lita
dao chi€m doat tién hoiin thug. Vige cip
béch hién nay [ ¢in phai nhanh chéng
ban hiinh viin ban hudng din cic coquan
phép luit rong viée dinh danh ¢ic loai 101
pham k& trén ®
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