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Khai quat

Véi tru sG dat & Geneva (th dd
Thuy Si), va dia chi mang tai
www.wto.org, WTO (World Trade
Organization: T§ chic Thuong mai
Thé giéi) 1a t8 chife quoc t& da phuong,
thiét 1ap cdc nguyén tic dé chi phéi he
thong budn ban toan ciu, giai quydt
tranh chédp gita cdc quéc gia thanh
vien. Trén nguyén tic, WTO cé muc
dich ting cuting budn ban qudc t& biang
cach ddy manh vige giam thiéu cdc rao
can thuong mai (trade barriers) va
cung cdp mjt dién dan (platform) dé
dam phan thuong mai. Tir gitia thap
nién 90 thé ky 20, WTO tré thinh muc
tidu tan cong ctia nhiéu phong trio, t8
chiie quic t&€ chéng lai nhiing bt cong
thuong mai do WTO 4p dit cho cdc
nudc dang phat trién,

Ngudn goc WTO

Tir01 d&n 22.7.1944, Hai nghi tai
chinh va tién t¢ Lign Higp Qudc (the
UN  Monetary and Financial
Conference) dd hop tai khich san
Mount Washington & khu Bretton
Woods (thi tr&n Carroll, bang New
Hampshire, My), vi th& hai nghi nay
con duge goi 14 Hdi nghi Bretton
Woods. Hpi nghi dé xudt thanh lap
ITO (International Trade Organi-
zation: T8 chiic thuong mai qudc t&)
nh&m thigt 1ap cde quy tde, luat la
budn bén giita cdc nuge. Hign chuong
ITO duge nhat tri trong Hbi nghi clia
LHQ vé thuong mai va viée 1am (the
UN Conference on Trade and
Employment, thdng 3.1948), nhung
Hign chuong (charter) khong duge
Thugng vién My (the US Senate) pha
chuin.

Tuy nhign, mdt yéu t6 ctia ITO
duge thi hanh, 14 GATT (General
Agreement on Tariffs and Trade: Higp
dinh chung v& thug quan va thuong

mai), vd n6 dd tién hanh 7 vong dam,

phén (rounds of negotiations), ky két
nhidu théa ubc thuong mai
(1948-1994). Sang vdng dam phén tha
8 — thutng goi 14 Vong dam phan
Uruguay, t8 chiic tif thang 9.1986 &
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WTO!
Anh Ia ai?

Dii Lan LE ANH DUNG

Viét Nam vira gia nhdp WTO (07.11.2006) va 1am thanh
vién thd 150. Trong xu thé chung ciia thoi dai toan cAu héa,
WTO la chiéc vong kim ¢6 hay 14 c4nh cita mé rong? Vao WTO
thi dé séng hon hay s& khé séng hon? D6 1a nhitng cau héi

khéng dé tra 1oi ngiin gon.
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Téng gidm ddc dudng nhiém WTO: Pascal
Lamy (Phéap, sinh 1947).

Punta del Este (nudc Uruguay, Nam
My) dén théng 1.1995 (Geneva, Thuy
Si) — thi WTO thanh hinh, mang tinh
chdt mdt co ché quyén lhee (a
substantial institutional structure) va
thay th& GATT, mang tinh chdt ciia
mot higp dinh (an agreement).

WTO: Vi sao bj chéng doi?

V& 1y thuy8t, cdc quyst dinh ctia
WTO phai duge thiét 1ap trén co s&
ddng thuan (consensus) clia tat ca cdc
nu6e thanh vién. Uu diém cfia nguyén
tdc déng thuan 14 né khuy&n khich
nhiing ¢f ging tim ra mdt quyét dinh
duge dong dao thanh vién chip nhin
hon cd. Nhuge diém 16n 1a né mat
nhiéu thdi gian, phai qua nhidu vong
dam phén méi cé duge mdt quyst dinh
ddéng thuan. Ngoai ra, cbn ¢6 xu thé

dung nhiing ngdn tit mo hd e6 tinh nuée
doi (ambiguous) mdi khi phai néi téi
nhiing diém hay tranh cai (contentious
points). Hau qua 14 sau nay cde nude
thubmg rat khé khan trong lic didn giai
(interpretation) cdc higp dinh.

Trong thuc t& dam phin cla
WTO hi&m khi ti€n hanh c¢6 sy déng
thuan clia tat ca thanh vién. Thudng c6
dam phén khong chinh thic (informal)
gitta nhiing nhém nhd thanh vién, dién
ra trong cin phong mau xanh 14 cay
clia tong gidm ddc WTO & Geneva. Do
dé, ngudri ta goi mia mai nhiing cube
dam phén xé 1& nhu vay 14 “dam phén
trong Phong Xanh” (Green Room
negotiations). N&u kiu dam phén dy
dién ra & mt nude nao khdc, thi goi 1a
Hpi nghi cdp bp trubng mini
(Mini-Ministerials). DI nhién céc nuéc
dang ph4t trién thuing bi cho ra ria
trong lic “ngudi 16n” &m thAm ban bac
sd phén clia ho. D6 chinh 12 mjt trong
nhiéu nguyén nhan bit binh ding
khign WTO bi chéng ddi.

WTO: Trong tai ban buén ciia ca
Hhé i
Gidi quyét tranh chép: Pay 1a

cdt tru chinh ciia hg thong mau dich da
phuong, va WTO xem né 12 mjt déng

g6p doc ddo clia ho d8 8n dinh nén kinh.

t& toan cau.

Giai quyét tranh chdp (GQTC) 1a
trdch nhiém ciia Co quan GQTC
(Dispute Settlement Bedy). Co quan
nay 6 dje quyén thanh lap cdc Ban hpi
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Tranh bigm clia Subito (www.oww.be) vé vaitro t
Nhat, Lién minh chau Au (EU) va MJ (tugng trung

rong tai clia WTO: Mét bén la cdc nudc giau nhu
1a anh khéng 16 x&m trén canh tay chif YES gém

ba ky hiéu ¥ (déng Yen Nhat), e (Euro clia EU), va § (dollar MYy). Bén kia |4 céc nude nghéo (dai dign la
chau Phi da den) ma Quy Tién té Quéc 18 (IMF, try s& & M) chinh Ia "5ng bAu" dang day cdc nudc nghéo

ra vd dai trong cudc chién khong can sic.

thAm GQTC (Dispute Settlement
Panels) gém nhiing chuyén vién dé
xem xét vy khigu kién, N6 cling c6 doc
quyén chdp nhan hay béc bd cdc két
luan cha cdc Ban hoi thdim GQTC. No
gidgm s4t viéc thi hanh luat 18 va céc
khuy&n nghi, c6 quyén cho phép 4p
dung bién ph4p tra diia thuong mai
(retaliation) dai v6i nuéc thanh vién
khéng chdp hanh luit 1&.

Ban hpi thAm GQTC chinh thitc
gitp Co quan GQTC ra phén quyét
hay khuy&n nghi (ruling or recommen-
dation). Béo cdo sau ciing (final report)
ciia Ban hoi thdm GQTC chi c6 thé bi
bac bd khi nao duge sy ddng thuin
(consensus) cha Co quan GQTC. Thuc
&, thutmg khé c6 thé ddo 1on ket qua
lam viéc cha Ban hdi thdm.

Bdo cdo sau cung cha Ban hdi
thdm thutmg phai trao cho hai bén
tranh chdp trong vong sdu thang, hodc
ba thang néu la trudng hop khan cdp
(thi du: hang héa d& huhéng). Ba tudn
sau khi trao bdo cdo cudi cling cho hai
bén tranh chdp, Ban hoi thdim GQTC
s& thong bao cho tat cd cdc nude thanh
vién k&t qua nay. Khi xét thiy c6 su vi
pham Iuat 18, nguyén téc cia WTO,
Ban hpi thd&m s& khuy&n nghi bién

i8

quan phiic thdm (Appellate Body) 1ing
nghe. Co quan phiic thdm do Co quan
GQTC thanh lap gdm 7 thanh vién
thuting true, ¢6 nhiém ky 4 nam, am
hidu luat 18 va méu dich quoc t&, khong
bi lién hé rang bupe véi bat ky chinh
phu nao.

Théng thutng vige chéng an
khéng duge kéo dai qué 60 ngay, nhung
ch thé toi da 12 90 ngay. Trong vong 30
ngay Co quan GQTC c6 thé chdp nhan
hay béc bd viée chong 4n biing nguyén
tdc dong thuan.

Thi hanh phan quyét: NuGe vi
pham nén mau chéng sita chita 13i. Néu
tiép tuc vi pham, ho phai bdi thuing
thiét hai hay bi phat thich ddng. D&
trimg phat, Co quan GQTC c6 thé iy
quyén cho bén nguyén céo thing kién
dp dung cdc bién phép tra dia (triing
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Biém hoa cia Nicholson (Uec, 16.11.2002) vé tinh bdt binh ddng cia WTO
(www.nicholsoncartoons.com.au): Dg b&nh vye thii pham pha hoai mau dich ty do (freetrade)
frong néng nghiép la M§ va chau Au, WTO da déng vai “sen-ddm" dan 4p céc nudc nhd.

phdp xit 1. Trit phi Co quan GQTC
ddng thuan béc bo, bdo cdo sau cling
ctia Ban hoi thdm s& trd thanh phan
quyét hay khuyén nghi cia Co quan
GQTC trong vdong 60 ngay.

Chong an (Appeals): Ca hai
bén nguyén, bi déu c6 quyén chdng lai
phén quyét clia Co quan GQTC. Mai
bén sé duge ba thanh vién cha mt Co

phat thuong mai). Nhitng bién phip
nhu vay c¢6 hiéu qua rat 16n néu nude
thi hanh ¢6 nén kinh t& manh nhu My
hay Lién minh chau Au (EU). Nguge
lai, tdc dung trimg phat khong cé ¥
nghia ndu nuge thdng kién y€u hon
nude thua kign vé& kinh t&, chinh tri,
quan sy ®
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