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Achievements and Shortcomings

1. Achievements

a. Ownership of land by
citizens is established and
ensured: Legal infrastruc-
ture for implementing the
ownership of land and
other properties is an im-
portant precondition for
the socioeconomic develop-
ment. Better market ac-
cess and increases in popu-
lation make the land price
rise. Disputes over the
land ownership start to ap-
pear, which forces the Gov-
ernment to amend the
land policy and law.

In Vietnam, such rights
as using, inheriting, trans-
ferring, exchanging, mort-
gaging and leasing, in fact,
are different aspects of the
ownership of land. In other
words, the establishment
of rights to land is an act of
handing a limited owner-
ship of land. This estab-
lishment comprises the af-
firmation of legal
ownership by the State
and economic ownership
by the land users. This
means that, there is no
privatization of land. The
Government only grants
the right to use the land to
citizens comprising five
above-mentioned rights.
This policy is considered
as appropriate to the VCP
political viewpoint and
normal development pro-
cess.

Thus, the ownership of
land in practice could be in
the hand of private per-
sons but the legal owner-
ship still belongs to the
State, because the land
owners have to transfer
their ownership to the
State if required. In Viet-
nam, citizens and organi-
zations are granted the
right to use, and earn ben-
efits from, the land. This
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practice brings about the
following benefits:

- Equality: when the
land use right is estab-
lished and ensured by the
State, land owners can en-
gage more actively in the
markets and spend more
time and energy on their
business instead of on pro-
tecting their land owner-
ship. Sometimes, they, or
their children, could move
to other places for
non-farming jobs. The land
ownership could be mort-
gaged with banks for for-
mal loans, which save
owners from spending
time and money securing
bank fiduciary loans.

The establishment of
the land ownership by the
State also helps reduce dis-
putes and conflicts about
the land between citizens,
and at the same time,
make the land manage-
ment by local authorities
more transparent.

After securing the land
ownership, citizens tend to
use the land more effec-
tively, and sometimes they
can help protect the envi-
ronment. For example, as
noted by many foreign re-
searchers, the forest in

Vietnam is better kept af-
ter lots of forest are
handed to citizens who are
responsible for protecting
and preserving them.

- Better investment
and productivity: When
the land ownership is en-
sured for a long time, own-
ers are saved from unnec-
essary disputes and they
tend to look for a better
way of using their land.
The land ownership also
allows them to secure bank
loans. These factors lead to
higher investment and
productivity in using land.

Researches in China,
Pakistan and Vietnam
show that the assurance of
the land ownership deter-
mines the size of invest-
ment. When peasants be-
lieve they own their land,
they spend more time and
money caring the crops.
That is why the productiv-
ity is higher. A WB survey
in Vietnam also reports
that on pieces of land that
has been registered, peas-
ants increased watering
and invested more money
and labor in their crops or
decided to plant
perennials. In short, the
land ownership always
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changes  behavior of
owners in a favorable and
positive manner.

b. Improvements in
land use and management:
Professor Lan Williamson
from Melbourne Univer-
sity, director of the investi-
gation of the realty market
in Vietnamese rural areas,
noted, “In the past 10
years, a formal and busy
market for real estate has
come into being in rural ar-
eas, This is a great
achievement compared
with other countries and
Vietnam can feel proud
about it.”

In 2004, the UNDP re-
port on the realty market
in Vietnamese rural areas
said Vietnam had made
good progress in granting
certificates of the land use
right when implementing
the 1993 Land Law. Offi-
cial market mechanisms
for transferring and mort-
gaging farming land have
been established.

However, it's the realty
market in cities that re-
flects clearly the progress
of the land policy. Rights
to land held by the State
and users have been deter-
mined. The State acts as a

Figure 1: Effects of the land registration on investment in some countries in cer-
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representative of the peo-
ple to whom the legal own-
ership of land belongs.
Rights relating to the use
of land have been granted
to citizens, thereby help-
ing them feel confident in
their investment in the
land and try to use it more
effectively, the land is
transferred and concen-
trated in hands of the best
users. Legal recognition of
transactions relating to
the land has helped de-
velop a realty market.

In the realty market in
rural areas, however, there
are obstacles to the equal
participation by ordinary
people. High fees of the
land use right prevents
poor families from secur-
ing certificates of the land
use right — the paper that
allows them to get bank
loans. UNDP officials said
that the main challenge to
Vietnam today is to ensure
market access for all citi-
zens, especially the poor
ones. Transparency of pro-
cedures and practices ap-
plied on the realty market
and low costs for market
access will help the poor to
gain more profit from the
land.

c. Gender equality and
the land policy: Article 48,
Section 3, one of important
article of the 2003 Land
Law, reads, “If the land is
co-owned by husband and

wife, their names must be
registered in the certifi-
cated of the land use
right.”

This is an effort to af-
firm the gender equality,
and women's right to land
in particular. According to
recent statistics, some 97%
of women didn’t have their
names registered in the
certificate of the land use
right. This put them at a
serious disadvantage: they
could be denied this right
at any time. In cases of di-
vorce, separation, or the
death of their husbands,
most of them are usually
provided with a small
piece of land or dismissed
by the husband’s family.

In economic aspect,
they can't secure bank
loans without the certifi-
cate. They must get ap-
proval in writing from the
husband or his family and
from local authorities if
they want to borrow from
banks. This situation en-
courages the husbhand to
give, sell or lease their
land without consulting his
wife, X

At present, the practice
of writing down both
names still meets with the
following difficulties:

- Other laws relating to
the land use right by a cou-
ple, such as Civil Code,
Law on Protection of Natu-
ral Resources and Forest

Development,
Construction Law, bank-
ing Institutions Law, etc.
haven’t been amended
with a view to ensuring the
gender equality.

- Male chauvinism is
still common among local
officials and families in ru-
ral areas.

- Even women know al-
most nothing about their
rights and protection by
law.

2. Shortcomings

a. Problems caused by
the land policy:

- The distinction be-
tween the ownership and
the land use right is not
done properly and clearly,
which leads to different in-
terpretation and imple-
mentation of the law, un-
necessary diSputes and
lawsuits, and social unrest
when many citizens don’t
agree with local officials
about some solutions to
their complaints.

- Policies on tax, fee of
the land use right, com-
pensation before land
clearance, etc. are not
clear enough to ensure le-
gitimate rights of citizens
and the State.

- The task of zoning
and employing the land
stock by local governments
is not carried out according
to trends of the socioeco-

nomic development and
realities.

- The granting of certif-
icates of the land use right
is done too slowly.

- Duties and rights re-
lating to the land manage-
ment are not delegated
properly between authori-
ties of different levels,
which makes it difficult for
them to implement the
land law.

- The bulk of subordi-
nate legislation is clumsy,
overlapping, and inconsis-
tent making the land man-
agement difficult.

b. Problems caused by
informal realty market:

Operations on this
market lead to inefficient
employment of land and
real estates, bigger gap be-
tween the rich and the
poor, speculation in real
estate, complaints and dis-
putes, loss of income from
trading in land for the bud-
get, and higher production
cost and lower competi-
tiveness for companies be-
cause of high expenses on
the land use right.

¢. Urgent questions:

The  situation and
shortcomings of the realty
market pose many urgent
questions. The following
are some of them.

- The procedures for
granting the certificates of
the land use right is too
complicated and time con-
suming. How can they be
improved?

- Expenses on process
of getting the certificate,
transferring the land use
right or changing the pur-
pose for the land are be-
yond reach of the poor.
How can the Government
cut them?

- The land use right is
only valid for a period.
How can it be renewed?
Are citizens content with
this period?

- Is a limit on the area
of land granted to a citizen
necessary? Does this limit
cause bad effects on the de-
velopment of the realty
market?

- Are auctions of public
land for some budget in-
come reasonable?®
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