o

Néu nhu hgp déng dan sy va hgp
déng kinh t& do Ph4p 1énh hgp déng
d4n sy v Phédp lénh hgp ddng kinh
€ diéu chinh thi kh& u6c tu lut
(KUTL) 14 mot phuong tién trong su
giao dich giita fu nhén lién hé dén
quyén vi nghia vu cia cdc bén. Trai
lai, khé& uéc hanh chinh (KUHC) la
mot phuong tién hoat dong giita co
quan hanh chinh véi tunhéan dit trén
su lgi ich cong cong. Gilia hai loai kh&
udc nay, thé thic thigt 14p quyén va
nghia vu ngang nhau dit trén su ung
thuéin cia song phuong. Nhung trong
KUHC nha nuéc tu gianh nhidu
quyén lgi hon tu nhéan, khong ngoai
muc dich diéu hanh gudng may cong
quyén va théa mén nhu cdu céng cong
vi Igi ich chung. D& thi hanh khé udc,
nha nuéc don phuong gianh nhiéu
quyén nhu: quyén thay ddi cdc diéu
khoan khé& ude, ddt thém hodc thay
ddi quyén va nghia vu cha cédc bén,
quyén chiam ditt don phuong khé udc,
tu gidi udc trong vai trudng hop.

Do dé. du6i hinh thdc tu ching
thu (TCT), gidy to khé u6e tunhén do
song phuong lap, chd khéng do Phong
cobng chilng nha nude l4p va ciing
khéng cén c6 suf thi thuc xdc nhén cia
UBND phudng xa, khac biét véi TCT
12 KUHC sau khi dugc vién chifc c6
thdm quyén ky k&t hay duyét y,
KUHC tré thanh mdt cdng ching thu
(CCT).

Ngoai ra, CCT ciing 14 nhiing
loai gidy t& duge thi thuc xdc nhan
bdi co quan hanh chénh cdp phudng,
x4, hay huyén, quin ho#c cdp tinh,
thanh phé. Nhing gidy t& nay duge
thi thue xdc nhdn do mét céng chic
c¢6 thdm quyén hay lap do mot cong
chic duge iy nhiém theo nhiing diéu
kién ludt dinh. Nhiing gidy to thudc
nhiéu thi khac nhau nhu: gidy chiing
nhén két hén, di chiic, hgp dong, khé
udc, sao y ban chinh gidy td, hodc cdc
gidly to khéc... duge thi thuc xdc nhan
hay lap, c6 tinh cdch mét CCT.

Vi thé, TCT 1a mdt loai gidy tér
do bhai bén dudng su cliing nhau lip
nén rdi ky tén, khong dua ra trude
mot cdng chifc ¢6 thdm quyén xdc
nhén thi thue. Chit ky 14 yéu t§ quan
trong nhit trong mot TCT vi 1a mot
dau hiéu tén tai ching té sy ung
thudn clia mét ngudi két ude. Mot
ching thu thiéu chir ky khéng ding
duge di dé lam mot khéi diém bat
chiing.

TCT néu do ngudi thi ba soan
théo h¢ thi phdi viét tén ngudi chi’
bit va ngudi &y phdi ky tén, néu
khéng thi vé higu. P§i véi cdc duong
su cung nhau ky k&t thi TCT dung
lam bing ching. N&u dem déi chat,
khi&u nai v6i ai ma ngudi d6 dd cong
nhén rdi, hodc cin cif theo luat ngudi
d6 da cong nhén thi l&i giao ude va
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nhiing vigc viét ra hay ddnh mdy
trong chifng thu &y da 1am tin d6i vai
cdc ngudi cing ky gidy va dai véi
ngudi thita k& ho#c ti€p hudng quyén
cha cdc ngudi dy. D6i véi ngudi tha
ba, th¥i hiéu vé ngay lidp ching thu
chi duge ké tir ngay trude ba, hodc tir
ngay ngudi lam ra hay trong mét
nhiing ngudi lam ra chét di, hodc tit
ngay viéc ghi chép trong gidy t& &y
da dugce gify t& ndo cé ghi ddy du
ngdy thidng ndm xdc thue chiing
minh.

Hiéu luc cia CCT 1a chd gidy to
¢6 tinh cdch mot gidy ter thi thue xdc
nhén, va do d6, c6 gia tri mot CCT,
dugc tin tuéng cho d&n khi bi t6 cdo,
khi€unaila gid mao, néucé. Con TCT
c6 hiéu Iuc 12 hiéu Iue tin tudng, tic
la gid tri ching ci cia ching thu,
nghia la TCT cé gia tri cho dén khi
c6 chiing cif trdi lai. Mot higu Iuc khdc
1a hiéu luc cudng bdach tic 1a sifc
manh bét bugc ciia chitng thu d¢i véi
hai bén dugng su. Chi vé hiéu luc thit
hai nay, TCT cé gia tri nhu CCT. B6i
v6i ngudi thi ba, gidy t& thi thue xdc
nhén c6 hiéu lye tin tudng v ngay
thdng ndm thi thuec x4c nhan. Con
TCT chi duge tin tuéng vé ngay thdng
ndm méjt cdch chdc chin do su trude
ba. Vi du: néu mét CCT thi thuc xdc
nhén ngay 15.2.1995, cdon mit TCT
truGe ba ngay 1.3.1995, thi TCT nay
khong thé dsi khdng véi CCT thi thuc
xdc nhan ngay 15.2.1995, hay néi
khéc di, TCT néu trén bi khai trir.
Nhu vdy, khong cé nghia 1a mat khi
mjt TCT khéng bi phil nhén thi tuyat
d8i c6 hidu lye nhu mot CCT vé tat
cd phuong dién. Tuy réing TCT c6 hiéu
lue b6 buje song phuong nhu mgt CCT
vi d6 1a hiéu lyc phdp luit cia khé
ude, nhung vé& hiéu lyc tin tuéng thi
TCT chi ¢6 gi4 tri cho d&€n khi c6 biin
cd trdi lai. Trong viéc mua bdn bat
dong san, hinh thic CCT vé& mua bén
bat dong sdn cin thiét dé ding ky tic
12 d€ dem d61 khéng véi ngudi thit ba.
Do vay, néu gidy t& mua b4n lam dudi
hinh thite TCT thi khong thé dang ky
duge, nhu vay khéng thé d6i khang
v6i ngudi thi ba. Hau qua phép 1y 1a
ngudi mua bat dong san ma khong
ding ky duge thi bi ngudi mua sau
nhung ding ky trudc khai trit. Cho
nén, hign nay mjt s6 ngudi mua nha,
sang tén quyén st dung dat bing gidy
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tay mdt cdch bat hgp phap, gidy to
nay khéng cé gid tri phdp 1y khi
tranh tung.

Nhu trén da néu, CCT khéc hin
TCT. Con céc gidy t& do Phong cong
chiing nha nude 14p ciing 12 CCT,
nhung loai chiing thu nay cé van thic
chdp hanh vé mét s§ linh vuc vi ¢6
higu luc chdp hanh theo mdt s6 quy
dinh clia phdp ludt. Vi vay, tai sao
TCT, khéng méiy duge tin nhiém.
Riéng v8 nhiing ching thu do Phong
cong chitng nha nude 1ap, duge coi nhu
c6 bao ddm ¢hic chin, hon c4 céc gidy
to thi thue xdc nhén duge Iudt ban cho
tu cdch CCT béi nhiéu Ié rdt gidn di.
Chiing thu do Phong cong ching l4p,
tuy cling la CCT, nhung dugc tin
nhiém hon c& trong céc viéc két udc
quan trong trong khu viie nha nudc
ciing nhu tu nhén.

Tai nude ta hién nay, trong céc
loai gidy t& nhiéu nguti con hiéu 1a
“Céi gi ciing Phang céng ching”, dé
12 mdt trong nhitng nguyén nhan lam
tri tré, dch tdc cdc bude trong cai cdch
thi tuc hanh chinh. Nén ching, nha
nuée cdn cé nhilng quy dinh huéng
dén x4c dinh th€ nao Ia CCT (k& ca
thi thue cla co quan hanh chinh va
phong cong chiing) va thé nao 12 TCT.

Nhiing van ban phdp quy ctia cdc
cd quan, phdn huéng din céc thi tuc
hanh chinh, n&u thiy nhing gidy t&
nio that khong cdn thigt phdi qua
phong cong chiing, cin ra vin ban bai
bd, ma chi ghi cdn xdc nhan thi thue
clia co quan hanh chdnh 1a di. Nhu
trude ddy mét thi tuc ddng duge xem
xét 1a bdn sao van bing t6t nghiép
phd théng thi vao dai hoe phai qua
phong cong ching, 1& ra chi cdn thi
thye tai UBND phudng, x4 x4c nhan
v chi cAn so lai ban chinh khi thu
dung, hodc ciing cdn quy dinh nhitng
hgp déng, khé uéc nao vugt qua s6
tién do B9 tai chinh quy dinh mdi can
phdi qua phdng cbng chimg. Cong tdc
théng tin dai ching tuyén truyén
nhiém vu ciia Phong cong chiing Nha
nude va cdc cd quan hanh chdnh trong
vigc thi thuc x4c nhan chdng thu cAn
phd bién rong rdi dén nhan dan.

Bugc nhu thé, ciing 1a sy chuyén
bién t6t dep trong bude diu cii cich
thi tuc hanh chinh, & nude ta hién
nay ®
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