GIAI PHAP DIEU CHINH THUE ...

Trong hé thong thu€ & nudc ta chua
¢6 bd Luat & tung vé thu€, trong khi
Luat & tung vé& thu€ 1a mot luat rit quan
trong, Vi thué ¢6 thu dude hay khong
phin 16n tity thude vao lut ndy. Mot s&
chuong, diéu qui dinh vé thi wng @&
tung vé thu€ trong mdi dao luat thu€
hién hanh: Luat thu€ tiéu thu dic biét;
Luat thu€ xuit khau, thu¢ nhap khiu;
Ludt thu€ gid tri gia ting; Ludt thué thu
nhap doanh nghiép; Luat thué chuyén
quyén st dung dit; Ludt thu€ st dung
dat ndng nghiép; Phép [énh thu€ ti
nguyén; Phdp 1énh thué thu nhap doi
vdi ngudi c6 thu nhép cao; Phédp lénh
thué nha, dat. Tuy nhién, cic diéu,
khodn nay con qud it v giéng nhau,
khong phén biét theo ting séc thué true
thu, gidn thu, nén ¢6 ling tdng khi thi
hanh.

Ludt (8 tung vé thué 1a lat 1o ung
dic biét ¢6 thé hiéu 1a luat & wng vé
thué true thu va luat 6 tung v@é thué gidn
thu: sG di phén loai nh vy 1a dua vao
phudng thiic dénh thué: chia thanh hai
loai thu€ gidn thu va thu€ truc thu nhiim
xdc dinh ai 12 ngudi phéi chiu thué.

Thu€ gidn thu do ¢d sd sin xudt
hang héa, kinh doanh dich vu thu trén
ngudi tiéu ding d€ ndp lai cho Nha
nude. Con thué true thu 1a mot sic thu€
dénh tryc Gép trén cd nhan hay i sén
va ngudi trd thu€ chinh 1d ngudi chiu
thué.

Thu€ gidn thu 12 loai thu€ dude ciu
thianh trong gid cd hang hoa, dich vu
nhim huéng dan san xudl, tiéu ding
diéu ti&t thu nhap ctia ngudi tiéu thu cho
ngan séch nha nude. Con thu€ truc thu
12 Joai thu& ma ngudi tryc ti&p ndp thué
12 ngudsi chiu thu€, thué tryc thu tryc ti€p
dong vién, diéu tiét thu nhap cla ddi
wgng ndp thué, ;

Hay néi cich khéc, trong khi thu€
gidn thu Ia sic thu€ n ndu trong gid
thanh san phdm ngay trong gia bin,
khién ngudii mua chinh 14 ngudi phai
chiu thu€ lai khdng nhén thdly. Vay thi
thu€ truc thu la loai thué phai dude ghi
bd thué va duyét y méi c6 thé doi thu&
duge, Thué truc thu dude tinh trong naim
vi duge ghi 0 trén “thdng bao nop
thu&™ khi€n d6i twgng chiu thu€ thay rd
56 thu& minh phai ndp.

Vé phuong dién hanh thu: thu gién
thu dudc thu biing & khai ndp thué (theo

Ludt thu thué hay
Ludt to tung vé thué
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Luat gia LE VAN CHAN

Thué 12 mét trong nhitng nguén thu quan trong hang dau
trong co ciu hinh thanh ngin sdch nha nuéc. Thué gép phan
tryc ti€p vao viéc diéu tiét, 6n dinh cac quan hé kinh t& - xa hoi.
Tuy nhién, tif nhiéu nim nay, mét nén tang phap Iy trong hoat
dong thu thué chua duge hoan thién lim. Hién chiing ta cé day
di céc ludt thué. Song chua ¢6 mét luit thu thué. Néi cdch khac
hon I luat t6 tung vé thu€ dang 1a mot doi héi cap thiet.

hé thong t khai — o tinh — tnop thué).
Con thué truc thu dude thu bing mot
chiing thirthu ngén, te b thué. Bo thu¢
12 mdt van bdn hanh chinh ¢6 vin thic
chip hanh. Do dé, nhitng sy diéu chinh
trong bd thué ciing phai dudgc thuc hién
béing vin bin hanh chinh d6. K§ thuét
thué gidn thu khi€n cho ddi tigng chiu
thu€ khong thé nao trdn ndp thué dugc.
Thu gidn thu gdm moi sdc thué khdng
danh thiing vao ngudi chiu thu&, khong
cin phéi chi dich danh ai phai déng.
Tréi lai, thu& nay thu trén hang hoa san
xuit, kinh doanh dich vu; nhig sic
thu& nay dudng nhién tinh gdp vao gid

thanh ctia sén phim va dich vu. Ngutsi
ticu thu hogc Ia nhin khong ticu thy,
hoic 1a phai trd thu€ ngay sau khi mua
bin hang héa, dich vu. Trii lai, thué
tric thu ddnh vio dich danh doi wigng
chiu thu&, ¢in cif rén & thu nhap hay
tai san cia minh.

Vé phudng dién d6i wiong: Thué
gidn thu ¢ ddi twgng chiu thué khéc véi
ddi twigng ndp thu€. Con trong thud e
thu; déi wigng chiu thué va doi wigng
ndp thu€ [a moL. VE sd hitu: Tién thué
gidn thu thude s¢hifu nha nudc, con tién
thué true thu 1 s hitu ¢4 nhan dem ndp
vio ngin sich nha nude. Piém gidng
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nhau cla thu€ gidn thu va thué€ tryc
thu 1 t6 chic, ¢4 nhan khai man, trén
thu€ phai chiu truy cifu trach nhiém
hinh sy vé “16i trén thué”. Nhung lai
khdc nhau: khi khéng ndp thu€, ndp
phat thu€ gidn thu phdi bi ch&'tai hinh
su; con khéng nop thué, ndp phat
thué trye thu phai bi ché tii theo ludt
thu€, va x(t phat vi pham hanh chinh
trong linh vyc thué.

Cho nén thi e & wng thu¢ gidn
thu thudc thim quyén tda hinh sy, con
thii tue 18 tung thué trife thu thude thim
quyén tda hinh chinh hodc ¢6 thé hiéu
t8 tung thu€ trie thu thude vé 15 tung
hanh chinh. V& phuong dién thim
quyén (5 tung: t8 tung thué gidn thu:
(Ludt thu€ gid tri gia ting, Lut thué
tiéu thu dic biét, Ludt thu€ xudt khiu,
thu€ nhap khiu) thude thim quyén 1§
tung i phdn. TS wing thu€ tryc thu:
(Luat thu& thu nhiip doanh nghiép, Lul
thu€ sit dung dat ndng nghiép, Luit thué
chuyén quyén str dung dit, Phép 1¢nh
thu€ tai nguyén, Phip 1énh thu€ thu
nhip d&i vdi ngudi ¢6 thu nhip cao,
Phdp 1&nh thu& nha dat) thude:

- Thim quyén 8 tung tai phén;

- Thiamquyén phi tung (i phdn va

- Thtt tue chude giam ducng nhién
(diing cho ¢A phi tung (i phan VA 13 tung
tai phan).

Ngoai ra, thil tuc 16 tung thué trye
thu ¢6 hai loai: (3 tung truy thu thu& va
thii tue khi€u nai; con tht we 1§ wng
thu& gidin thu 1a thti e cuting ch€ hanh

Phan biét hanh vi vi pham giita sic thu€ tryc thu va thu€ gidn thu
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chinh, sau khi 6 thi tuc thi hinh ban 4n
quyét dinh ctia tda dn.

Viéc ban hanh Luattd ng vé thué
nhiim xéc dinh trich nhi¢m va quyén
han ctia cdn b, cong chiic va cd quan
trong v&n d& thanh tra, kiém tra, kiém
sodt thu, thdji han gidi quy&t khidu nai
clia ¢ quan, xdc dinh thdi hiéu khi€u
nai ctia ngudi khi€u nai, hay xdc dinh
ngay nhan don khi€u kién, ngay thu 1y
don khigu kién cia toa 4n. Viéc ban
hanh Luit (& tung vé thu€ 1a nhiim phén
dinh ngudsi khi€u kién chi c6 thé dua ra
tnide tda hanh chinh cdc vu kién cé lién
quan vé thu€ tryc thu; cdn ¢d quan thu€
c6 quyén va trach nhi¢m d& nghi truy 0,
cic cd nhan, 8 chife trdn thué (trye thu
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... Tokhainopthue.
va gidn thu) va khong ndp thu€ (gidn
thu) ra trudc Toa hinh sv. Vi sao cin
phii ¢6 Luat 16 tung vé& thu€? Bai vi
Lut (6 tung vé thu vita gidp cd quan
thu& c6 thé doi thué& (hainh thu) mot cich
nhanh chéng va hiéu qud, vita bao vé
dude quyén lgi chinh ddng clia d6i
tigng chiu thué, trédnh céc su lam dung
¢ia céc cd quan cdng quyén.

Tém lai, cin thiét phdi xay dung
mdt Bo luat & wng vé thu nhiim tao ra
hanh lang phép 1y chét che d€ bao vé
quyén va l¢i ich hgp phép clia doanh
nghiép cling nhv quyén va Idi ich ciia
Nha nude trong cic truding hgp tranh
chip ¢6 lién quan v& thué ®

(Ti€p theo trang 38)

Ly thuyét khoa hoc ...

(7) Nhiing nha nghién cliu tap sy thudng co
quan niém sai lAm vé nguyén tac thi 2 nay.
Ho ¢6 khuynh huéng xay dung cac ly thuyét
rat phiic tap (dua qua nhiéu khai nigm nghién
cliu va gia thuyét ma chiing khdng déng gop
gi cho viéc giai thich cac hién tugng khoa
hoc). Viéc nay chi dong gop vao so lugng
trang clia luan an (t6n thém gidy mufc, cong
stic clia ngudi viét cling nhu clia ngudi doc).
Can nhd mdt nguyén tc ia cung gidi thich
mot hién tugng khoa hoc nhu nhau, 1y thuyét
nao cang dan gian (va s Ilugng trang Vigt
cang it) cang t8t. Viéc xay dung mot Iy thuyét
ciing giéng nhu viéc thiét ké mdt cai may.
NEu cling thue hign mdt chiic nang nhu nhau
thi thiét k& nao cang ddn gian, d& ché tao (s&
ton chi phi it hon va de van hanh hdn) cang
16t

(8) Trong thé giéi nghién ctiu khoa hoc co
phat bigu kha 1y thi 1a "Iy thuyét khoa hoc
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khong thé dugc xay dyng nén tu chan
khfmg”.
(9) Can chii ¥ 1a chung ta chi c6 thé két luan |
ring v6i dif lidu hign co, thi chung ta chap
nhan (hay tif chdi) cac gia thuy&t néu ra trong
1y thuyét chir khong thé ching minh mot Iy
thuyétla duing hay sai, tuy rang thuatngir nay
dbi khi dugc ding, nhat la déi véi cac nha
khoa hoc da ndi tiéng. Cac nghién ctiu sinh
¢én tranh khi viét luan an cia minh vi khi cac
nha khoa hoc ndi tigng dung né thi ngudi doc
s& hiBu rang thuat ngir nééy chivigc chap nhan
hay tif bd mot Iy thuyst. Nhung néu mot
nghién ctiu sinh dung tif nay thi ngudi doc sé
cho ring nghién ctiu sinh nay chua hiéu ban
chat clia kiem dinh khoa hocl!! )
(10) Trong khoa hoc ngudi ta thudng noi néu
khong do Iuding duge thi khéng c6 khoa hoc.
Cho nén nganh vat |y thudng dugc goi 1a éng
hoang clia cac nganh khoa hoc vi cac nha vat
iy da tim ra céc phudng phap do Iudng dat do
chinh xac cao.
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