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Tru’(‘ic thém niam mdi, mOt ndm c6
thé goi 1a “ban 1&" trong qud trinh hoi
nhip tron ven vdi thé gidi, ma “diém
khdi diu”, ¢6 thé goi la nhu th, chinh
la vige gia nhap WTO vao nam 2005,
nhu mong mudn clia ching ta. Goi la
“diém khdi dau” do I& gia nhap WTO
chinh 14 khéi dau cho viée thu huéng
nhitng quyén Igi ddng thisi thyc hign
cée nghia vu vdi cong ddng quéc & mot
cich ddng ding trong ¥ nghia “cling
chung lufit choi” cia WTO, “ciing la
nhitng nén kinh t & thi trudng nhu' nhau™
chit khong con bi din nhdn “khong
phdi 12 kinh & thi wruting ™... Ti nhu, sau
khi gia nhap WTO, s€ khong con bi ép
ma khong bi€t ki¢n ai nhu vu cd basa,
ma s& ¢6 quyén “ddt nhau™ ra “ba tod
quan I6n” (cha rong tai kinh 1&) WTO.
Tal nhién, khdng 4o Widng ring "o
dn” WTO s€& la miu muc ctia su cong
biing, riing s& binh ding sau khi vio
WTO, ring s& thing ki¢n ma khong
phii bd tri g, cong stic va ¢i tién cla...,

nhat Ia khi ta chua cé nhiéu tién ¢ ranh

tung véi nude ngoai.

Yéu cau phap tri

Ciing th& cang khong thé do
Wong ring viée gia nhip WTO vio
nam 16 2005 s€ la... duong nhién, Con
hang loat hiép dinh song phucng, nhu
vGi Nhat, véi EU... ¢in phdi dam phén
v ky két xong nhu 4 nhiing thi e
khong thé thiu dugc. Song song, cling
cdn hang loat diéu kién cin hoi di dé
6 thé bude vio WTO: sita déi phdp
ludt, soan thao va thong qua nhimg dao
ludt mdi phit hgp véi tinh thin ludt phdp
chung va tdp qudn thuc thi ludt phiap
chung clia thé gidi. C6 thé lay vidu yéu
ciu cong khai ngn sdch, ké ¢ yéu ciu
ki€m todn Ngin hang Nha nudc... nhut
12 nhitng vi du “& bau thi won, & Ong thi
dai” bit bude trong thifi dai mi cong
khai, minh bach -"transparency"- dugc
xem nhu 12 mdt trong nhing yéu ciu
diit ra cho moL bd mdy ¢dng quyén va
mot trong nhitng tiéu chudn “vang”
ddnh gid b may dé. Bén canh do, con
la lam sao dua nhing dao luat mdi do
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HOI NHAP
Théi gian khdng cho dol

DANH PUC

vilo trong cdng Lac tri qudc - “(good)
governance”™- cho dén in vién chic
thdp nhit cha bd mdy nha nude, va
wong cude song clia xa hoi hang ngay,
lam sao cho cic quan hé gilta nguti
vién chife va nguti dan dong thu¢ 1a
nhitng quan hé lién c nhiin ddng ding.
C6 & yéu cau “good governance™ la
mdt nhic nhd ¢in thi€t wy hdi thira, do
[& iy thus xa xuta, khi dng Khdng Phu ti
con trén duding du thuyét, tri qudc
thin da haim ngu ¥,nghia “hao” (good)
roi. Tri quéic ma khdng “hio™ thi ding
[a “bit hao™ (trong ¥ nghia “xoang,
kém™, thi ¢6 ma... loan!

Tl nhién, mdi quic gia déu 6
nhitng dic thi chinh i, vin hod, xa
hoi, kinh (&.. clia minh, va ludt phap
qudc gia phii dip (ng nhiing dic thiy
d6. The nhung, mot khi gia nhap céi
“chd the gi¢i" WTO, thi phai lam sao
cho “cdi riéng” clia minh ngay cang
bt, chii y&u 1 nhiing cdi “lam cim”
riéng trong lufit phap ctia minh, ma cho
dén nay vin thuting @ thinh nhiing
*ngée ngdch” cho mot thi¢u s lach
[udt vi “lam ludt” hodc con dn du tir
mOt thifi kinh (& bao ¢ip, thay vao d6 1a
duta lufit phip tién d&n “cdi chung ™ phd
quat toan céu.

Viée Uy ban thudng vu Qudc hoi
khong thong qua Phap 1énh stta ddi, bo
sung vé thu€ thu nhap, va yéu ciu khén
trugng ning phdap 1énh (thuge thim
quyén clia Chinh pht) 1én thanh lujt
(thude thim quyén clia Quéc hoi) ngay
trong nam i, 2004, d€ dép tng yéu
céu gia nhip WTO vao niam 2005, 1a
mot thi du cho thiy ¢6 nhimng “cdi
rieng” da 18i thdfi ciin dep bd dé tién
dén “cdi chung” chia the gidi. Bat “1¢”,
thém ludt, Gén dén moL nh nude phap
tri, chinh 12 yéu c¢iu cd bdn. Va ludtcho
ra lut. Khé c6 thé d€m duge cdn bao
nhiéu dao luat can phai chinh stra, bao
nhiéu phdp 1gnh cin dugc thay thé
bing céc dao ludt, tic chuyén tircg ch€
Chinh phti “vira d béng, vita thdi cdi”
sang c¢ ch€ Qudc hdi lam luat, ding
theo tip quan phdp ludt phd quét toan
cAu 12 nha nude phép tri trén cd sd phdp
luat do nhitng nha 1ap phip dén cif soan
ra va thong qua chif khdng rén co s@
phap Iénh. Viéc Thudng vu Quéc hoi
ddi lai quyén ban hanh ludt thu€ thu
nhap, chinh 12 mdt thi du cho yéu ciu
phép tri nay.
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N6i dén sita ddi luat phép, con 1a
néi dén giai thich va thi hanh luit sao
cho diing tuy tién. Viée BO buu chinh
vién thong chinh thife phdn riing chiéu
khuy&n mai clia cong ty OCI, mién phi
goi dién thoai Internet tr 24.12 dén
31.12.2003, 1a rai qui dinh, dédng dudc
luu ¥: ¢6 18 moted quan trong tai kinh (&
hodc phdp luat doc lap va ¢6 thim
quyén phdn x{t xem ai ding ai sai.
Negay hom nay khi con ngip nghé bén
ngoai WTO con “mdt minh mot chg™
dudc, ngay mai khi da vao WTO rdi, e
ring s& khdng con cd hoi don phuong
phén quy&t nhut thé nita, ma s& bi thién
ha “dua ra da” WTO kién xem ¢6 phai
Ia doc quyén hay khong, md WTO
chinh Ia “khdc tinh” ctia doc quyén. C6
hai cdch chudn bi gia nhap WTO: (1)
“chan ™ thi budc vaio ma “long da ™ thi ¢
bén ngoai, hiu nfu kéo nhitg dic
quyén dac loi xa xva. (2) “didu” vao
trude, “chan™ thd vao sau, sao cho
“diu” chi dao dudc “chin” budc di that
viing vang, dimg “ca giut™, vira bithién
ha “bit gid”, vita “dam chan tai chd”,
tut hju. Téat nhicn, khong dai gi vao
WTO mdt cich “md wung cifa”, khdng
w bdo hd... Nude “rao gidng” wr do
thuong mai dong thdi 13 d¢ nhilt siéu
cuting kinh (& 12 Hoa K¥ van ludn gid
vo “di kién phd gid” d€ w bdo ho mdi
nim dén may tram vu diy thdi. Van dé
[am sao phan bidt dude dau 1a quyén lgi
qudc gia trén trin wyén kinh (&, dau la
quyén Ii ctia mot thi€u s6 dang hung
16 tir tinh trang doc quyén. Gid lai bio
chi nam 2003 s& thdy: néu khong ¢
nhiing “la lang” clia bdo chi (rd nhit 1a
trén Tudi Tré vao thiang 7.2003) v& vin
dé “tai sao & VN khodng cho md dich vu
dién thoai Internet nhu & nudc ngudti
ta?”, thi gidy ndty chic viin chua ¢6 dich
vu ndy !? Trong khi cdc nha cung cap
dich vu Internet tf nhan ¢6 thé ha gid
dich vu clia minh duge, ma vén 13i, thi
tai sao cdc nhd cung cip cdng van
khong mudn ha gid? Suy nghi nhu thé
chinh 1& “cdi chén thi viio, ma cdi dau
¢On & ngodi™, thi lam sao mot khi vao
rbi canh tranh véi thién ha va wrbdo vé
dugc minh ? Suy nghi nhu th€ chinh 1a
khong chuin bi bude vao WTO mdt
cdch cht dong.

Cong udc chong tham nhiing
Hoi phap khong chi d€ gia nhép
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WTO va budn bdn lam an binh déng (il
nhal cling la trén 1y thuyél, con thi
“khon sdng, méng chél”), ma con dé
cling nhip véi trao luu tién bo clia the
gidi, nhur Cong udc chdng tham nhiing
mi Viét Nam vita ky k&l cling véi cic
nudc khac hdm 10.12.2003 tai hoi nghi
cia LHQ khai dién tai Merida
(Mexico) tr 9.12.2003  dén hét
12.12.2003 . Va tir do, chifa tri “chiing
bénh nan y” tham nhiing ctia minh mét
cdch bai ban, hé thdng hon, hdp quin
v6i cOng ddng qudc IE.

Cong udc néu rd: TAl ci cdc quic
gia déu c6 nghia vu ngin ngira va bai
trlt tan gdc nan tham nhiing, dong thai
phdi hop tic véi nhau, vdi su hd rg va
st tham gia cta cdc nhom dimg bén
ngdai linh vie cong, nhu' xa hoi dan su,
cdce 16 chic phi chinh phi, cic cOng
dbng.

Pé ¢6 thé cling nhau chdng tham
nhiing trén qui md toin ciu, cic nude
phéi ¢6 mdt miu s6 chung phip ludt.
Piéu 5 ctia Cong ude qui dinh rd:

1. Céc quic gia tham gia xdy dvng
vl thie thi hodc deo dudi, ding theo
¢dc nguyén tic ¢d bin cia hé thong
phép 1y ctia minh, cac chinh sdch hiu
quéa va phdi hgp dé ngin ngita tham
nhiing, tao thuan I¢i cho sy tham gia
clia x4 hdi, va phdn dnh cdc nguyén tic
nhi nut6e phép quyén, quan 1y 101 cong
vu va cOng séin, nguyén tdc thanh liém,
minh bach va trdch nhiém.

2. Céc qudc gia tham gia phai ra
stic dwa vao hoat ddng va quang ba cac
bién phdp hitu hi¢u ngin ngifa tham
nhiing.

3. Céc qudc gia tham gia phai ra
stic danh gid mot cach thuting ky céc
cong cy phdp ludt cling cdc bién phap
hanh chinh thich ddng dé ¢ thé xdc
dinh xem chiing ¢6 con thich hgp vdéi
viéc ngin ngita va chdng tham nhiing
nita hay khdng.

4. Cic qudc gia tham gia chng tic
v6i nhau cling céc 16 chic lién quan
trong khu vie va quic t&€ nham thiic ddy
v hoan chinh cdc bién phap da duge dé
ra trong di¢u 5 nay.

Néi tém tit, trong ludt phdp cic
quic gia sé& dugc sifa doi khong ngimg
dé theo kip thuc &€ chdng tham nhiing
chung cha cdc nude. S€ khong co
nhithg truding hop “ngoai 1& "cho bat et
qudc gia ndo. Diéu 55 , khoin 5 clia

Cong ue qui dinh rt ro: “Mbi quc
gia tham gia trao cho Téng thuky LHQ
ban sao cac luit 1¢ ciing quy dinh clia
nudc minh cling nhu bén sao céc sita
ddi sau ndly noi cdc luat 1 va qui dinh
do”.

Céc nudc con phai huy dong ca
céc cong dan chia minh, xa hoi dan su,
v tao thuén Igi cho ho chong tham
nhiing. Suhuy dong nay khongxa la gi
$0 V6 th€ thitc “dan ban, dan lam, dan
ki€m tra™ di ¢6 trong xa hdi Viét Nam.
Vin dé con lai 12 Iam sao d€ phat trién
thé thic ndy. C6 1& mdt trong nhiing
phuong cach thuc hi¢n la “nang trong”
v& dan nay tirtrong phap ludt dén trong
thi hanh ludt phap. Nhu di¢u 13 ctia
Cong udc:

a/ Tiang tinh ¢dng khai quétrinh
quy&t dinh va thiic ddy sytham gia cla
cong chiing vao qud trinh nay.,

b/ Bam bdo sy tiép ¢in thong tin
mot cich cu thé clia cdng ching....

Cam ket thuc hién

Trong thdi gian qua va ngay ca
trong hi¢n tai, da vit dang ¢6 nhitng huy
dong “dan ban, dan lam, din kiém tra”
nay. N&i dinh n&i ddm nhat 1a nhiing vy
nhucdng hop (quan 10 ), ciu vugt (Van
Thénh) , lién tinh 16... Trong tuin nay 12
vu thi cong duting Pang Cong Binh &
Hée Mon, TP.HCM, doc kénh An Ha,
v@i hién trang la mot con duting tri gid 9
ty chi sau | nam da tan nat! N§i vu
dang con trong vong tranh cdi: Ban
quan 1y du dn thi 46 15i cho ... xe ben
chd dat niing qud nén lam hong duding -
din dia phudng thi qua quy&t [a do thi
¢Ong gian ddi. Al ding ai sai? N&u cit
d€ tranh cai day dua, thi ti€ng néi cla
ngudi dan vin “nhe tua 1ong hdng™.
Can ¢6 thém vai bién phap “16i ludn,
béc 1ai” khic d& “dan ban, dan lam,
dan ki€m tra” ¢6 thuc chal han. C6 [€,
vai dong tac ky thuat i thi€u nhu
khoan thim do nén dudng, véi di¢u
kién trung thuc i thi€u, cling db dé
chitng minh ring nén duting do da dugc
thi cong nhu the ndo, bang vt licu gi,
day mong ra sao, chénh 1éch vdi bin vé
nhu the nio... Khong chi con duting 9ty
niy ma ci nhiing con duting “ngan ty”
khéc. N€u da c6 thé huy dong stic din
mot cdch thianh cdng trong nhitng dai
swnhu codng trai gido duc”, “trdi phi€u
do thi", ¢i ngan ty, thi cang cin huy
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ddng sifc dan trong ban bac, sir dung
va ki€m tra cdc chi tiéu, ur vay ndg
ctia nude ngodi dén vay ng clia nhin
dén, Tt nhal, ngudi dan, nhu 1a “chi
ng” cling ¢6 the duge bict wdng tin
nhitng s6 tién hing ngian ty da hodc
s¢ chi tiéu nhu thé nio vio viée gi.
b6 ciing la tinh than clia Cong ude
chéng tham nhiing ctia LHQ.

Cé thé xem Cong u6c chong
tham nhiing nay ctia LHQ nhu Ja mdt
lc hd trg cong cude chdng tham
nhiing ma ching ta dang vo diu bift tai
khong bi€t bit diu tir déu, nhirthé nao.
Khi ma cd quée hoi 1an din ching déu
udc chifng riing con sO tht thodt trong
xdly dung cd bdn 1a tir 30 dén 40%, thi
ro rang Cong udc nay chinh la mot
tham khdo phdp ludt cin thiét cin
duge phd bién rong rdi d€ moi ngudi
cting bi€t va cling thi hanh, vi diu sao
d6 chinh 14 mdlL cam k&t thie hién
khong thé thodi thdc. N&u khong nhin
thy riing thal thodt dén 40% chinh la
da xa rdfi (quyén Igi clia) dan , it nhél
ciing dén 40%, thi rd rang 12 da “cin
thi” d€ khong hi€u tai sao phai quy&t
liét chdng tham nhiing. Chéng tham
nhiing d€ dn vong. Pon gidn ¢6 th€
thoi. Tén vong hay khong tOn vong (to
survive or not lo survive) . Su chon lua
rat “bi kich Shakespearc™ (1o be or not
to be) 1a khong thé tranh né. Lich st
dudng dai cho thi'y bao két cuc khong
thudng ti&e clia cdc ch& do dim chim
trong tham nhiing. Tl Milosevic dén
Saddam Hussein...

Motnim cii da qua, mdt nidim mdi
da d&n. Con nhidu viée phéi lam dé ¢6
thé hdi nhap , hoi nhip thanh cong va
bi€n stic ép hoi nhdp dé thanh dong
Iyc thic ddy ban thin. Thdi gian
khong chd ddgi v khdng chip nhin
nhdn nhd. Nhat Ia khi nay dang trong
thdti dai k¥ thuitso trong dé, thdi gian
khong con “ta 1a" nita, ma 12 vin hinh,
dién bi€n ddng thdi rong “thdi gian
thue™ (in real time) . Hoi nhip biing
stta d6i phdp luat cho phit hdp vdi cdc
yéu ciu tham gia WTO |2 mot yéu ciu
khin cdp. Tuy nhién, nhu da timg
thily, van dé khong chi [a sita ddi luat
phdp ma con i thi hiinh ludt phip sau
dom
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Nhin lai nhiing dién hién
bt thudng trén thi truong
tién t¢ nim 2003

PGS. TS. TRAN NGOC THO

Ngudi dan mudn nghe nhiing théng tin minh bach hon
la nhitng 16i I8 tran an mdt cach mao ho. Khi duge nghe noi
that, céng chiing va cac nha dau tu sé& phan doan va du
béo gia cac hang hoa nhay cam theo nhitng bién sé chung
ctia nén kinh t& trong nudc va thé gidi theo cach riéng clia
minh. Khi tat cd céng chiing déu c6 ciing mdt cach nhin
nhu thé sé tao ra mét ky vong hgp Iy cho c nén kinh t& vé

gia cac hang hoa nhay cam.

Thi trudng tién (& Viét Nam trong
ndm 2003 dién bi€n binh thudng
trong vong ki€m sodt cia NHNN
ngoai trit mot vai bi€n dong trong Ly
gid giita ddng Viét Nam vi dbla vao
nhitng thing cudi ndm. Tuy nhién
tinh hinh ¢6 v¢ nhu vugt qud tim
ki€m sodl ciia NHNN khi gid vang
ting vugt mic ky luc, 1&n dén gén
700 ngan déng mdt chi, va ty gid
gitta dong Viét Nam va USD ting
dot bi€n, ¢é khi ting khodng vai

trim dong so vdi 1y gid cia ngay
hom trude.

Han ché bao cap théng tin

Khi ¢6 nhitng bién dong trong
gid vang, gid d6la, nguti dan thudng
¢6 théi quen ling nghe quan di€m
clia cde quan chie diéu hinh chinh
sdch kinh & vi m6 va ciu trd 13i ma
ngudi din thudng nghe [a moi ngudi
ci hiay yén tdm, Ching ta hdy thi
dit ra mot tinh huéng, néu gid si
d&n mdt hic ndo dé va vi mot ly do
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