NGHIEN CUU & PHAT TRIEN

Khéng ai cé thé tinh
toan chinh xac s6 tién
ma gidi toi pham quéce
t& ria sach hang nam.

Ciac t6 chie tu phap

quéc t& wde lugng sé

tién dé phai lén dén
khoang 300 ty USD,
trong dé 100 ty duge
thuc hién tai nuéc My.
Ria tién (money laun-
dering) ngay nay dudc
hiéu la viéc chuyén déi
hinh thai cua tai san ¢é
duge tu cdc hoat dong
pham phdp nhu buén
ldu ma tiy, cac hoat
dong tdi dc, tron thué,
tham 6,.. nhim muc
dich che ddu céc cd
quan phap luat nguén
goc pham phéap ban
ddu ciia né, bién tién
“dqg”, thanh tién “sach”,
va do do, sau do sé
dudce sit dung mét ciach
hoan toan hgp phap.

Ngéan hang la muc tiéu

Ngin hing duong nhién trd thinh
muc tiéu “khodi khau™ cla gidi rira
tién do cdc dich vu va cong cu thanh
todn da dang ctia né nhu chi phi€u, chi
phlw du lich, chuyén tién hané dién.
va nhdt 13 hién nay. Ia sy phdt trién nhu
vii bio ctia dich vy ngin hang di¢n ur
(e- bankmg) ma bon ching ¢6 (hé lgi
dung d€ che daungudn goe pham phdp
ban diu ctia dong ién. Cdc xif sd thién
dudng ngin hang (bank heaven
cmmtrics) ciing ld nhirng ndi ly wdng
d¢€ nita tién do cdc uu dai vé thud, do
cdeludtlé ruyén thong vé bi mitngin
hing (bank secrecy law), do thi¢u
nghiém ngit hay sd hd vé quin ly
ngoaihdi.... Nhd lai cich ddy haindm.
tai Nhit Bin, cic bo trudng tai chinh
cdc nuGe G7 di 1én ti€ng khuyén cdo
cie “thién duong tai chinh-ngdn hing”
vé cdce hoat dong “dung lt'mg“ nan rifa
tién va kéu goi nmnh mge viée hgp tdc
quéc (& d€ chdng lai van nan uén. T
chitc hgp tic va phdt wién kinh 1€
(Organisation  for Economic  Co-
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operation and Development — OECD)
ciing di manh dan lén danh sdch den
(blacklist) 15 nude va dio quic duge
ménh danh 1a “thién dudng ngin
hﬁng (xem danh sdch). Chidoncirdio
qudc Cayman (Cayman Islands): véi
dién tich 259 km vudng, din s0 chimg
36.000 ngudi, nhung do chinh sdch
mié&n hodn toin thué true thu, do Tudt
“bi mdt ngdn hang” hdp din, dio quoc
nhd bé nay di c6 di han 40.000 cong
ty dang ky thanh ldp trong do c6 hon
400 ngin hing chuyén lamcdc dich vu
ngin hang hdi ngoai (offshore
banking) vdi long s0 tai sin ngin hing
(banking assets) 1én dén hon 500 ty
USD.
Danh sdch den cia OECD

Bahamas

Cayman Islands

Cook Islands

Dominican Republic

Isracl
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Nhin dién va cac
phwiong phap phong ngwa

Thac si TRUONG QUANG THONG

6. . LiBing

7. licchtenstein

8 Marshall Islands
9. Nauru

10.  Niue

11. Panama

12, Philippines

13.  Nga

14, St Kius and Nevis

15. St Vincent and the Grenadines

(Nguén : OECD)

Nhan dién cac budc rifa tién

Viée rita tién thudng duge tién
hinh theo mdt chu Irinh bao edm 3
budc nhu sau:

1. Tim chd sidp dﬁl{placcmcnl}sn
tién mit pham phédp ban dau C6 thé
bing ky thic (depositing) tién mitvao
cdengidnhangnoidia hodc cic thé ché
tai chinh khic. Tién Lung 6 thé duge
mang lju ra khoi lanh thé. hodc dudge
ky thic vio cdc ngdn hang nude ngoai
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nhit 13 tai cdc “thién dudng ngin
hdng” nhv dd néi & wén. ho.u, dudc
ding dé mua cdc hing ¢o gid tri cao
nhu dé xa xi, tdc pham nghe thudt, dd
quy. du thuyén.... d€ sau niy bdn lai
(budc 2).

2. Dan wrdi (layering) s6 tién da
du’UL ky lhau. ¢d ging tich biétno vdi
ngudn gdc pham phdp ban diu biing
cde giaodich tai chinh, ngin h.mg: phm.
tap. Tién ky thic sé dugc chuyén déi
thianh wdi phi€u (bonds), chitng khodn

(stocks), chi phi€u du lich (travelers’
cheques). Lénh giao dich ¢6 thé thye
hién bing mdy {inh cd nhin tir bit ky
ndindo rén thé g giGi, va do d6, thudng
it d€ lai ddu vél cho viée ki€m todn
(audit trail). Ciing ¢6 thé diu tvao thi
trudng dia 6 va cdc loai kinh doanh
dich vu hdp phdp khdc nhy gidi uf, du
lich. Hay la ldp cdc cong ty trd hinh
(front business) ta& cdc “thién duding
ngéin hang": chi cin thué én cdc gidm
ddc ngudi bin dia d€ che diu Iy lich
thitctia chl congty. Riéng cdc hing
hoa s& dude bdn lai. Bdn ré thdi. Ma
hing cao Lz‘fp bdn ré thi rat nhiéu nguyi
khoé; phin ]n coi nhu phi rita tién.
Tién ban thu vé thuding phdi biing chi
phiéu, chuyen khoan : do viy, hinh
thdi ban diu clia tién da dugc chuyén
ddi. Mot s tay rim 161 pham khdc lai
thich rifa - tién qua cdc song bac
(casino), vira dé gidi i, vira nhe
nhdnv ddn gidin. Cdc my em cit &m
tién mal-gL n casino. déi tién mat 15y
cde jeton d€ gid chdi trd d6 den. Tring
thi cang 161, thua cling chiing sao. Tién
thua la phi rita tién. Chdi mét chiit thi

(.han dm jeton thiva wré lai uen Ma
tién lic ndy khong con phdi 1a tién mat
nita mi 12 chi phi€u. bdi I8, cdc ong
chi casino hic nao ciing hao hiép ky
chi phi€u trd tién thira cho dan d6 den,
du ciing la mét trong nhitng cdch “du
khi” khdch ma.

3. Hoa nhip (integration) sd tién
da dudc rita sach biing cdch tao cho né
mét ngudn gdc ¢6 vé chinh ddng, lanh
manh hay néi ndém na 13 “sach™. Si
dung moi ky thuit ¢6 thé nhu 1ap héa
don gid, ké ning gia héa don thit,...
M0t trong nhitng cdch tinh vi nhil 1a
cdc cong ty trd hinh ¢6 tai khodn d cdc
ngdn hang hdi ngoai diing tién da “ddi
161" € cho cic cong ty khéc ctia chinh
cde ong triim riva tién vay lai. Tién vay
dugc lai chuyén ddi long vong thinh
cde 1ai sdn khdc, nghia 1d ngay cing
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“sach” hdn Hoidc cdc cong ty trd hinh
ding tién ky thic & hai ngoai lam tai
sén bdo ddm cho cdc mén vay néi dia.
Cdc ngan hang hdi ngoai lai rat thich
phdt hinh bdo lanh ngin hing (bank
gudranlee) cho cicmén vay ki€uniy.

Bé cho viéc rita ién thanh cong,
mdt doi hoi rat quan trong la lam sao
khong d€ lai dau v&l gidy (&5 gi k&l noi
3 eré‘L trén. Tranh khai bdo hii quan,
xdm nhdp, cai ngudi vao hé thong
ngian han trdnh né hay tri hodn viée
cung cip cdc chitng 1ir (justificatives)
ma ngin hang ddihdi, mua chudc nhin
vién ngin hang,... 1a nhitng thi thudt
phé bién dé thure hién yéu cdu trén,

Cac tac hai ciia nan ria tién

Nan rita tién khéng nhitng chi
gay nén nhitng tdc hai to 16n § tng
qudc gia ma con gy ra nhitng hiém
nguy khic trén binh dién the gidi.

- Rita tién tao cdc didu kién thuin
I¢i cho cdc hoat dong pham phdp nhu
budn ldu vii khi, buon ldu ma tuy, cdc
hoat dong t6i dc khic banh trudng hoat
dong. Ngudc lai. chinh phii va cong
chiing s& hao ton nhitng chi phi khdng
16 do cdc hoat ddng pham phdp trén

- Rifa tién lam suy y&u hé théng
taichinh, ngin hing thé gidi do mite do
xdm nhdp to 16n clia nd. Nan tham
nhiing cang c6 thém diéu kién phat
tri€n va &nh hudng dén thanh danh, uy
tin ctia hé lhong tai chinh, ngén hang.

-Rifa tién ludn sdnh vai ciing viéc
(r6n thu€. Thu nhip ctia chinh phfl s&
stit gidm, do d6, ngudsi nop thuc ngay
tinh s& gidn ti€p bi thiét hai néu chinh
phi lu6n mudn giif vitng va ning cao
k& hoach thu thu€’. Ca hdi viéc lam ciia
cong ching ciing bi dnh hudng vi mét
lugng tién khdng 16 da duge ddu rvio
cdc hoat déng pham phdp, thay vi cic
dau wr g6p phin tao ra céng in viéc
lam cho moi ngudi.

- Cdchiéu iing ngoii y mudn khdc
cling ¢6 nhiéu diéu kién xam nhip vio
bén trong linh thd. it nhidu dnh hudng
dé€n nén an ninh quéc gia.

Ngéan hang ghal lam gi dé phong
ngiia nan riia tién ?

Cicnd lyc quéc 1€ chdng nan rita
tién doi hdi sy hdp tic manh mé ctia
£idi ngdn hang. Thuc ra, o bidn thin
ngin hang ¢6 thé thyc hién nhiéu tién
trinh khdc nhau dé nhén dién va phong
nglra nan rifa tién,

1. Hiéu ré chinh sdch ciia khdch

hang

Hi€u td chinh sich ciia khich
hang, di [ khdch hang ky thic hay
khich h‘m;__ chi sit dung cdc tién ich
dich vu ctia ngéin hang. doi hoi mot s
xdc minh 1y lich thich Wng. Thong
thudng, ngan hang chi dat quan hé véi
cic klmch hang uS 1y lich (identity) ro
ring : sding ]ap vién la ai, cOng ty me &
diu, diing ky hoat dong gi. muc dich
md tai khodn giao dich, cdc quan hé
ngin hang khic ¢ hdi ngoai,... Céic
thong tin rén s¢ rdt hitu dung mot khi
khdch hiing ¢6 cde giao dich bit binh
thuding, ddng ngd. Vidy : mét nha diu
W nude ngodi chi chuyén vé cic hoat
dong thuong mai thuin tuy, nay bil
chm nhdy vio ddu wr mua lai mal cao
oc vin plwn mic du thi truting ndy
dang rdt (6i té. M6t thi gian sau, lai
bdn cho ngudsi khdc, chip nhin1d 1. .

2. Ném dugre cde bén cé lién qmm
dén cde mon chuyén tién co gid tri lon
Hr mifde ngoai

Théng tin vé cdc bén ¢é lign quan
dén cdc mén chuyén khoin ¢ ¢id i
I6n gidp ngdn hang hi€u rd hon hé
thng giao dich ma khdch hiang sir
dung. Tmng chirng mife ¢d (hé. ngin
h’mg cin ndm i thém cdc thong tin
sau trong mdt 1énh chuyén khoin:

- Tén, dia chi, 58 1ai khodn clia
ngudi ky phdt 1énh chuyén tién diu
tién;

- Nhin clicn ngin hing diu tién
chip nhén thyc hién 1énh chuyén
khodn theo yéu ciu cia khdch hiang.
Luuy d€ncdccong 1y, ngin hang ding
ky hoat dong tai cdc mrde l'hll‘I‘I trong
danh sdch den clia OECD. A

3. Cdc thing tin khdc cdn phi
phén tich

Bao gdm:

- Cic giao dich khéng gidn k&1 vai
cong vi¢e kinh doanh ctia khdch hang.

-Cic giao dich ¢6 tinh chat khong
binh thugng.

-Cidc giao dich vdi sé tién 16n. bil
thuting.

- Cdc trudng hop khdch hing né
tranh hay tri ho@in viéc cung cap cic hd
8¢, tii liéu do ngdn hing yéu ciu. Cdc
khdch hiang cung cip hd sd khong diy
di va ddng ngd.

- Théng tin vé nhin sy : cdc
trudng hdp nhin vién ngin hang ¢é
l'lhr.m'J sinh hoat bl thudng, ¢é nhitng
m&i quan hé ding ngdf vai khdch hang.

(Xem tiép trang 5)
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D61 MGI QUAN BIEM & CHINH SACH ...

Im cia Pdng chii khong phm la nguwi ldnh dao 11en Bidng
cindéng vién ho mang h&t tiém ning. ngudn luc vé von, co
sd vt chat ky thudt. rinh d6 (8 chite qudn Iy kinh doanh.
ddng gép vao qua trinh phét trién nén kinh (& hiang héa
nhiéu thinh plmn nhdm tao ra nhiéu clia cdi cho xi hai, lam
gidu cho mdi ngudi va cho dat nude.

Phit tricn kinh (& e béin tnhin trong nuidic, ciing nhut diu tr
clia W bin nuie ngodi. (e chilp nhin sy boc 16L. Biéu nay c6 mit
ticu cue. mal xau I nguisi lao ddng va dit nutc ta noi chung phai
cong ndp mdt phin k&t qué lao don" clia nhin dan ta cho ¢dc cht
(wbin. Song ¢iing COmal tich cye can thiét 12: gop phin gidi quyét
vice lam va disi song cho ngui lao dong (d.m“ (hal nUhle) taora
clia cai vt chit cho xa hm phuc vu phat trién sin xuil va di song,
dong gop tao thém nguon thu cho ngan sich nh nude (thud), dao
lu\'-..n doi ngii cong nhin. boi Llu’"inu i1 thite qu.m 1y vil trang bi ky
thudt cong nghé Int,n dai rong qud trinh thuc tién cong nghiép héa,
hicn dui hoa ddl nudc.

Viin dé mitu chdt (5 diy 1a sitdung kinh (€ urbén twnhan phii
ludn g cuting niing cao hicu hue va higu qua qudn Iy nhi nuide
doi vai st hoat dong clia cic doanh n"IuLp wr ban W nhiin nay,
ddng thisi ph.u huy vai ud lum chti clia nguti lao dong va vai td
lanh dao clia e s Ding trong ¢ic doanh nghi&p t hin W nhan.
Kicm tra gidm sdt. bude cic chil wr bin & ddy phai chdp hanh
nghi¢m chinh luft phap v chinh sich ctia Nhat nuée ta, dim bao
I ich hop phip vivhop 19 clia ede chin ur bin, ngut lao dong va
Nha nudie ta. Tir do unp phiin thye hicn 6t du‘(ing 16 phét trién nén
kinh 1¢ hiing hoa nhicu thitnh phin tham gia. dbng vién rong rii
cice iem ning, ngudn I rong toin xa hoi cho vice phét rién sén
xuiil. ddy m.mh cdng nghicp hoa. hién dai hoa vi mue tigu din
giau, nude manh. xi l'u i cOng biing déin chtl, vain minh, vitng butc
ticn din Ién CNXH =

Chi thich

(1) Theo Tir dién triét hoc, NXB TB, M, 1975, ban dich clia NXB Su
That, Ha Noi 1986, tr.507.

(2) Van kién Pai hoi lan thii VIl cia Bang, NXB CTQG, Ha Ngi, 1996,
tr.74

(Ti€p theo trang 31)
Rifa tién: nhan dién va ...

4. Thiét ldp hé thong cdc bdo cdo ngi b

Cic loai bdo cdo sau ddy ¢6 thé gitip ngin hang nhin
dlCI‘I cdekhd ndng rita tién ctia khdch lung Cdcloaibdo cdo
ndy hién nay 6 thé dugc thict k& khd dé ding thong qua
mdy vi tinh.

- Bdo cdo hoat ddng ctia tai khodn ky thic khong ky
han (demand deposit activity report) : cin quan st. phan
tich cin thin cic hién twgng bal thudng, hay lhay d6i nhu'so
1an giao dich. s6 du binh quin. Loai bdo cdo nay ¢6 thé thi¢t
lip hing tudn hay hang thing tiry theo nhu ciu,

- Bdo cdo cic mon giao dich Idn (large transaction
report) : ngiin hing ¢d thé wr dit ra mét £i6i han cu thé nhu
cic giao dich twong dudng 20.000 USD tré 1én. Bdo cio niy
nén dude 1dp hang ngay.

- Bdo cdo cdc giao dich ngoai (& (currency repnrl) cac
chuy&n d6i tir ndi 1 ra ngoai (& va ngudc lai; Lhuyen khoin
ra nude ngodi biing ngoai 1&,. .. Ngin hang ¢6 thé ur dat ra
mdl gidi han nau do cho bdo cdo. Ciing ¢6 khi, gidi han do
Im theo yéu ciu elia ngin hang Il’l.ll‘l& udng, do cdce qui dinh
vé quin ly ngoaihdi. Biocio nay néndugc lap hing ngay.

- Bido cdo thu chi tién mit (cash-in and cash-out report)

: tinh bat thuting, khad nghi ctia l.-lL giao dich tién mat bio
hiéu cho ng.m hdng, khd nang rira llcn Motedng ty wevan thi
khong thé nao ¢é nhu cdu tién mit ldn va thuding xuyén nhw
mdt nhil bdn 1é. Con mét hiéu bdn 1¢ dd len mia déng thi
kho 6 thé ¢6 50 tién mat 16n va thuding xuyén Ky thdc vio
ngin hiing vio gitra mua he. Tuy theo quimd hoat dong va
nhu ciu. loai bio cdo niy cé thé lap hang ngay. hay hing
tuin,

Nhu viy. hé thdng théng tin ndi ho ngan hiing thong
gua cic bido cdo ¢6 lién quan dén v i¢c sif dung (ai khodn vi
dich vy ctia khdch hang, cong vdi khd ning
phin tich sic sdo cdc thong tin da ngudn cia
cdcnhidn vién vi nha quin tri ngdn hing ¢6 hé
giip cdc ngan hing chi déng nhin dién va
phong ngira nan rita tién. Tinh min cdn ciia cdc
nhin vién v trinh d6 quin 1y chuyén nghiép
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ctia ban lanh dao ngdn hiing do dé phii xem 13
mot lrong nhirng ti¢u chi quan trong nhit dé ¢
thé thuc hu.n né lye trén.

Viét Nam dang trong qud trinh hoa nhip
viio h¢ thdng tai chinh, ngin hang the giGi. Mdi
diy. bing cong vin s 2838NPCP KTTH.
Chinh phti da ¢6 ¥ ki€n chi dao Ngin hing Nth
nude nhanh chéng soan thio mdt nghi dinh vé
chéng rita 1ién. Trong khi chd dgi Nehi dinh
trén ra ddsi, h¢ thong ngan hing ctia chiing ta.
ciing véi sy hgp tic chit ¢hé eda cdc cd quan
hitu quan khidc. Tudn phiicé nhitng nd Iy chi
dOng trong viée nhidn dang va phong chong nan
rita tién clia bon 16 pham trong nude va quoc
(e, ;__op phin gur vitng suf an toan. lanh manh
ctia nén kinh 1€, xd hdi va an ninh quéc gia ®





