Nga‘xy lai ngay qua di, ching ta da
dén rat gan thé ky XXI, nhiing tin
hiéu cia thé ky mdi dang dén dap
chuyén vé, mjt trong s6 tin hiéu dé 1a
Incoterms 2000. Incoterms 2000, &n
phdm s6 560 cia Phong thuong mai
Quic t& (ICC) duge phat hanh thang
chin ndm 1999, tai Paris va c¢6 hiéu
lue tir 1.1.2000. Véi mong udc gidp cdc
doanh nghiép ndm chdc va sit dung c6
hiéu qua Incoterms mdi, viing budc
tién vao thé ky 21, tdc gid bai viét xin
oUl t61 ban doc nhitng néi dung sau:

Incoterms 1980 gém 14 diéu
kién, dé 1la: EXW, FCE FOR/FOT,
FOB Airport, FAS, FOB, C & F, CIF,
Freight (carrige) and insurance paid
to...) EX, ship, Ex quay, DAF, DDP.

Incoterms 1990, gom 13 diéu
kién, dugc chia thanh 4 nhém: E, F, C
va D.

Incoterms 2000 van giit nguyén

cdu trdc va s6 diéu kién nhu
Incoterms 1990, nhung nodi dung cua
timg diéu kién duge hoan thién, chit
ché va hgp 1y hon.

Cén luu ¥ réing: Incoterms duge

INCOTERMS 2000
~ NHONG DIEM
CAN LUU Y KHI AP DUNG

1. DOINET VE LICH SU HINH THANH VA
PHAT TRIEN INCOTERMS

Trong qud trinh phdt trién
thuong mai quéc t€ da dan dan hinh
thanh nhiing tdp qudn thuong mai.
Nhung ¢ méi khu vuc, méi nuée lai c6
nhimg tdp qudn thuong mai khéc
nhau. Nhiéu trusng hgp cdc bén ky
hop déng ngoai thuong chi biét tap
quén, thuong mai cia minh ma khéong
hiéu biét vé tap qudn thuong mai cia
phia bén kia. Chinh diéu dé da dan
dén nhiing hiéu ldm, nhiing vu tranh
chap va kién tung, lam lang phi thai
gian va cua cdi xa hoi. Pé gidi quyét
vdn dé nay, Phong thudng mai quéc
t&€ (ICC - International Chamber of
Commerce) da xudt ban 1an ddu tién
vao ndm 1936 mot sd quy tdc quc t&
dé giai thich cdc diéu kién thuong
mai trong cuén “Nhiing diéu kién
thuong mai qudc t&” (Incoterms -
International commercial terms).
Incoterms 1936 gém 7 didu kién
(EXW, FCA, FOR/FOT, FAX, FOB, C
& F, CIF). Tit d6 dén nay, Incoterms
da duge sita ddi va bd sung sdu ldn,
vao cdc nidm 1953, 1967, 1976, 1980,
1990 va 1999) (Incoterms 2000),
nhim lam cho cdc quy tde dé luén phi
hgp véi thue tién thuong mai quic té.

_ Incoterms 1953 gom 9 diéu kién
(bo sung thém 2 diéu kién Ex ship va
Ex quay).

_ Incoterms 1967 gém 11 diéu kién
(b6 sung tiép 2 diéu kién DAF va
DDP).

_ Incoterms 1976 gom 12 diéu kién
(bd sung thém diéu kien FOB Airport).

TS. POAN TH| HONG VAN

stfa déi, bé sung nhidu ldn, lin sau
hoan thién hon lidn trude, nhung
khéng phi dinh 14n truée, nén trong
hgp déng ngudi ta cé, quyén lua chon
Incoterms tuy theo y mudn ctia minh.
1l. CAU TRUC VA NOI DUNG CUA INCO-
TERMS 2000

Sau gidn hai nam nghién ciu,
Incoterms 2000 da ra doi, c6 mot sd
thay doi so vdi Incoterms 1990. Tuy
nhién vi Incoterms da dugc st dun
rong rdi trén toan thé gidi, nén dé
trdnh nhitng xdo trén qua lén, ban
bién tap dé'xﬁy dung Incoterms 2000
dua trén nén tdng cha nhing
Incoterms truge dé. Incoterms 2000
ciing giong Incoterms 1990 gom 13
diéu kién, dugc chia thanh 4 nhém:

Nhém E: ¢6 1 diéu kién:

EXW - Ex Works (..named
place): Giao tai xuéng (... dia diém
quy dinh)

Nhém F: cé 3 diéu kién:

FCA - Free Carrier (...named
place): Giao cho ngudi chuyén ché
(...dia diém quy dinh)

FAS - Free Alongside ship
(...named port of shipment): Giao doc
man tau (...cdng xép hang quy dinh)

FOB - Free On Board (...named
port of shipment): Giao trén tau
(...cang x&p hang quy dinh)

Nhém C: c6 4 didu kién:

CFR - Cost and Freight
(..named port of destination): Tién
hang va tién cude (..cdng dén quy
dinh)

CIF - Cost, Insurance and
Freight (..named port of destina-

tion): Tién hang, phi bdo hiém va
tién cude van chuyén (...cang dén quy
dinh)

CPT - Carriage paid to (...named
place, of destination): Tién cudc da
tra téi (...noi dén quy dinh)

CIP - Carriage and Insurance
Paid To (..named place of destina-
tion): Tién cuée va phi bao hiém da
trd tdi (...noi dén quy dinh).

Nhém D: ¢6 5 diéu kién

DAF - Delivered at Frontier
(..named place): Giao tai bién gidi
(...dia diém qui dinh)

DES - Delivered Ex Ship
(..named port of destination): Giao
tai tau (...cAng d&€n quy dinh).

DEQ - Delivered Ex Quay
(..named port of destination): Giao
tai cdu cang (...cdng dén quy dinh)

DDU - Delivered Duty Unpaid
(...named place of destination): Giao
hang chua ngp thu& (..noi dén quy
dinh).

DDP - Delivered Duty Paid
(...named place of destination): Giao
hang da nop thu€ (..noi dén quy
dinh) .
Ciing nhu Incoterms 1990, trong
Incoterms 2000, & tat ca 13 diéu kién,
nghia la cla cdc bén duge tap hop lai
du6i 10 tidu dé&, mdi tiéu dé néu lén
nghia vu clia ngudi bdn va nghia vu
tuong ng cla ngudi mua.

Pic diém cla cdc nhém:

- Diéu kién nhém “E” 1a diéu
kién ma nghia vu clia ngudi ban gidi
han & mifc t6i thidu: ngudi ban chi cé
nghia vu dat hang héa duéi sy dinh
doat chia ngudi mua tai noi quy dinh -
thuong la tai co sé riéng ctia minh.
Né&u nguéi mua mudn ngudi ban thue
hién nghia vu nhiéu hon thi cdn théa
thudn va ghi ré vao trong hgp dong.

- Céc diéu kién nhém “F” ddi héi
ngudi ban giao hang dé chuyén ch&
theo chi ddn cla ngui mua. Trong
nhém nay, phuong tién chuyén ché la
do nguti mua chi dinh. Pia diém giao
hang la dia diém di. - Cdc diéu kién
nhém “C” ddi hdi ngudi bdn phai ky
két mot hgp dong van tai theo nhiing
diéu kién thong thudng va phai chiu
chi phi vé viée d6; chinh vi vay trong
nhém “C” phai néu ré dia diém dén -
dia diém ma nguéi ban phai chiu tién
cude van chuyén dén. Ngoai ra, trong
cdc diéu kién CIF va CIP ngudi bdn
cdn phai mua bdo hiém cho hang héa
va trd phi bdo hifm. Nhung ngudi
mua cdn luu ¥ ring & cdc digu kién
nay, nguti ban chi c6 nghia vu mua
bdo hiém & midc t6i thidu. N&u ngudi
mua muén ¢é duge mie bao hiém cao
hon, thi hodc 12 ho cdn phdi théa
thudn rd véi ngudi ban hoidc tu mua
thém phédn bao hiém chénh léch nay.
Cén nhdn manh ring cdc diéu kién
thugc nhém “C” ciing gidng nhu nhém
“F" rai ro vé mat m4t, hu hai hang
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héa sé chuyén tir ngudi bdn qua ngudi
mua tai dia diém di, chit khong phai
tai dia diem dén.

- C4c didu kién thudc nhém “D”
dbi hoi ngusi ban phai chiu trdch
nhiém van chuyén hang héa téi dia
diém dén quy dinh, tai bién gidi hay
trong quéc gia nhap khau. Nguoi bdn
- phai chiu mei rti ro va phi ton, cho
viée van chuyén hang t4i dia diém
dén. Trong nhém D, tri didu kién
DDP, ngudi ban khéng phai lam thi
tuc nhép khau cho hang héa. Can luu
¥ raing trong Incoterms chi c6 cdc
diéu kién thube nhom “D”1a diéu kién
“d&n” - moi rui ro vé mat mat, hu hai
hang héa sé duge chuyén tif ngudiban
qua ngudi mua tai dia diem dén quy
dinh. R . LE
1Il. NHUNG PIEM KHAC BIET CUAINCO-
TERMS 2000SO VGI INCOTERMS 1990

Mie di Incoterms 2000 c6 céau
trae, s6 diéu kién, sd nhém giong
Incoterms 1990, nhung trong ting
diéu kién thi Incoterms 2000 chinh
xdc va ro rang hon. Pic biét ¢6 hai
thay doi co ban sau:

- Ngu@ri ¢6 nghia vu lam thu tuc
hai quan va thanh todn cho nghia vu
nay trong cdc diéu kién FAS va DEQ.

- Quy dinh ro6 vé viée x&p do
hang héa trong diéu kiéen FCA.

Cu thé, cdc didu kién néu trén
duge quy dinh lai nhu sau:

# FCA - Free Carrier (...named
place)

“Free Carrier” c6 nghia la- ngudi
bdn giao hang, da hoan thanh tha tue
xuit khau, cho ngudi chuyén chd do
nguti mua chi dinh tai noi quy dinh.
Can luu ¥ rang: noi giao hang duge
chon 6 dnh hudng dén nghia vu béc,
dé hang tai dia diém dé. Néu giao
hang tai eco s¢ cua ngudi ban, thi
ngudi ban chiu trach nhiém bée hang.
Néu giao hang tai mot dia diém khéc
thi ngudi ban khéng phai chiu trdch
nhiém vé viéc boc hang.

Diéu kién nay c6 thé 4p dung cho
moi phuong thite van tdi, ké ca van
tai da phuong thic “ngudi chuyén
cha” chi bat ky ngudi nao ma, theo
hgp dong van tdi, cam két sé thuc
hién hoac uy quyén cho ngudi khéc
thue hién viée chuyén chd bing
duong sat, dusng b, duong hang
khong, duong bién, dudng thuy noi
dia hoac da phuong thic.

Néu nguii mua chi dinh mét
ngudi khace ngoai ngudi chuyén chd
nhian hang, ngudi bdan hoan thanh
nghia vu giao hang khi da giao hang
cho nguwi duge chi dinh,

* FAS - Free Alongside Ship
(...named port of shipment)

“Free Alongside ship” ¢6 nghia
14 ngudi ban giao hang khi dat hang
héa doc man tau tai cang boe hang
quy dinh. Ngudi mua chiu moi chi phi
va rui ro vé mat mat hoac hu hai
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hang héa ké tir thai di€ém nay.

Piéu kién FAS doi phai nguoi
ban phai lam thi tuc hdi quan dé xut
khdu hang héa. Pay la diém trdi
nguge so vdi cde Incoterms trude day,
trong d6 quy dinh ngudi mua phai
lam thu tuc xuat khau hang héa.

Tuy nhién, néu cdc bén muén
ngudi mua phai chiu trach nhi¢m vé
vige 1am thi tuc xudt khau, thi can
quy dinh r6 diéu nay trong hgp déng
mua ban.

Piéu kién nay chi 4p dung cho
phuong thic van chuyén dudng bién
hoac duérng thuy ndi dia.

* DEQ - Delivered Ex Quay
(..named port of destination)

“Delivered Ex Quay” cé nghia la
ngudi bdn giao hang khi hang héa,
chua lam thi tuc hdi quan nhap khau,
duge dat dudi quyén dinh doat cia
nguoi mua trén cau cang tai cing dén
quy dinh. Ngu&i bdn phai chiu moi chi
phi va rii ro dé mang hang téi cing
dén quy dinh va d& hang xudng ciu
cang. Piéu kién DEQ doi héi nguti
mua phai lam tha tuc hdi quan dé
nhap khdu hang héa va trd moi
khoan thu& va 1é phi lién quan dén
tha tuc nhap khau.

Pay la diém trdi nguge so vdi
nhitng Incoterms trudc day, trong dé
quy dinh nguéi bdn phai lam thi tuc
nhap khdu hang héa.

Néu cdc bén mubén ngudi ban
chiu mot phan hodc toan bd trach
nhiém lam thi tuc nhap khdu hang
héa thi can thoa thuan va ghi re diéu
d6 vao trong hop déng mua bén.

Diéu kién nay chi nén dp dung
khi hang héa dugc giao bang duong
bién ho#c dudng thay ndi dia, hoac da
phuong thic ma chiing cudi ciing védn
chuyén bing tau bién. Tuy nhién néu
cdc bén muén ngudi ban chiu thém
chi phi va rii ro dé van chuyén hang
tif cAu cang tdi mot dia diém khac
(kho, badi, tram..)ndm trong hoic
ngoai cang thi nén sit dung diéu kién
DDU ho#c DDP dé thay cho DEQ.

Nhiing thay doi nay la két qua
nghién effu, tham do nhing ngudi si
dung Incoterms va déc biét la nhing
thdc mdc ma Ban nghién ctu cdc tap
quéan thuong mai quoc t& nhan duge
trong sudt 10 ndm qua, chiing sé gidp
cho Incoterms hoan thién hon, dng
dung rong rai hon va phuc vu tot hon
cho nhitng ngudi sif dung trén toan
the gigi. |
IV. NHONG BIEM CAN LUU Y KHI AP
DUNG INCOTERMS

Qua khéo sdt thuc t&, ching toi
nhin thdy Incoterms duge dp dung
trong hoat dong ngoai thuong ¢ VN
ngay cang rong rai, dac biét trong
mudi nam gan day. Nhung ¢ nhiéu
doanh nghiép do chua nghién ctu ky
Incoterms nén cé nhirng hiéu biét sai
lac, dan dén viée ap dung Incoterms

khéng ding va khong hiéu qua.

Pé gitip cdc doanh nghiép dp
dung Incoterms t6t hon, xin luu ¥
nhitng diém sau:

1. Incoterms la nhig quy tic
quéc t& quy dinh cac didu kién thuong
mai phd bién nhdt trong hoat dong
ngoai thuong. Incoterms quy dinh va
nghia vu ctia cdc bén ky két hop dong
mua bdn trong viéc giao nhin hang
héa. Vi vay, Incoterms dugc 4p dung
cho hgp dong mua bédn la chinh chi
khéng phai cho hgp déng van tai,
nhu mot 88 ngudi lam tudng.

2. Mic du Incoterms rat quan
trong, né quy dinh ré quyén, nghia vu
va phén chia rdi ro gitta cdc bén mua
bédn trong qué trinh giao nhan hang
héa. Nhung Incoterms khéng phdi la
t4t ca. N6 khong thé thay thé dugc
cho moi diéu kién cia hgp déng ngoai
thuong. Incoterms chi quy dinh
nhiing gi lién quan dén viée giao
nhédn hang hoéa, chit khang quy dinh
vige chuyén giao quyén s¢ hitu hang
héa, viéc mién trdach hoic giai quyét
nhitng tranh chdp vi pham hgp
déng...

3. Incoterms dugc 4p dung cho
thuong mai qudc t& 1a chinh, tuy vay
ciing ¢6 thé 4p dung cho buon ban ngi
dia.

4. Incoterms chi mang tinh
khuyén nht, khong mang tinh bt
bude, nén cac nha xudt nhdp khau
khi muén st dung Incoterms thi cin
théa thuian va ghi rd vao trong hop
dong. Hon thé nia, Incoterms luon
thay déi theo thoi gian, nén khi d4p
dung cdc doanh nghiép can ghi rd
theo Incoterms nao? “Incotermis
1990” hay “Incoterms 2000”.

5. Incoterms ciing khéng quyét
dinh duge moi diéu kién mua ban cia
cac bén vi con phdi phu thudc vao
luat Ié ctia cdc quac gia c6 lien quan.

6. Trong Incoterms cdc dieu kién
FOB, CFR, CIF déu tén trong cdch
thuc hanh giao hang truyén thiong -
qua lan can tau. Ngay nay, ky thuit
giao nhén van tdi da c6é nhiéu thay
ddi, nguoi ban thudng giao hang cho
ngudi chuyén chd trude khi hang qua
lan can tau. Trong trudng hgp néucdc
bén khong can lay lan can tau lam
ranh gidi cho viéc giao hang, thi nén
thay diéu kién FOB bing FCA, thay
CFR bing CPT va thay CIF bing
CIP.

7. Trong Incoterms cdc diéu kién
FOB, CFR va CIF ¢6 ddo an toan
ngang nhau. Vi vy, xuit FOB va
nhap CIF la cha yéu-la cdch lam
khéng hiéu qua, cdc doanh nghiép
can nghién ciu ky Incoterms 2000,
dé trong hoan canh cu thé cua minh
¢6 thé lua chon duge nhiing diéu kién
thich hgp hon, mang lai hiéu qua cao
hon cho doanh nghiép va cho dat
nuge ®



