PHAP LUAT QUAN LY

1. Thué trudc ba ¢ cac nude

Tai cdc nude trrde ba dude ban
hanh dudi dang mdt dao ludt: Ludt
thué tride ba, bdi vi iride ba 1 mot thé
thitc bao gdm viéc ghi chép 6m it
moét chitng thu hodc mdt 13i khai vao
mot cudn s6 dic biét do cic vién chiic
cd quan thué luu giit. Do d6, lic diu
thu€ trude by dudge quan niém nhy mot
thit 1& phi ghi chép vit luu giit s6 sdch.
Sau d6. v tinh cdch dé thu cia loai 1¢
phi ndy, nha lim luit di bién né thinh
mdt sdc thué,

Tuy nhién, vé phucng dién phap
1y, rutde ba con ¢6 mdt hiu qud quan
trong-1a tao cho cde chitng thy mot
ngay thing chiic chin déi vdi dé tam
nhin (ngudi thit ba). Ngay trude ba ¢6
thé duge ding Iam bing ching cho
nhiéu tranh tung.

U nuiic la, trude ba ¢6 1én goi Ié
phi trude ba, vi 1a I¢ phi nén tinh phdp
Iy €6 khdc so vdi ludt thud rude ba. Vi
du: chuyén quyén sit dung 4l § phdi
qua UBND phu@ing xid. cong ching,
cudi cling A trude ba; chuyén quyén sd
hitu nha & sau khi truGe ba phdi diing
bd tai sd dia chinh — nha dat 1 khiu
cudiciing. N€u ¢6 tranh chdp xdy ra thi
¢iin ¢ vio chitng nhin cia UBND
phudng, xa néu la didt &: ngdy ding bo
néu li nha &.

Ludt thud trude ba & cde nude
2dm ¢6 hai logi: thué nhi't dinh v thu¢
1y 1&. Phdi chiu thu¢ nhit dinh it cd
chitng thu dan sy, w phdp, ngoai w
phdp khong ghi nhitng su chuyén dich
cdc quyén sd hitu, quyén sit dung trén
ddng sin hay bal dong sin... C6 hai
hi€u thu& nha't dinh (vi du 5.000 déng
vit 10.000 ddong). Nhitng  su chuyén
dich quyén sd hitu, quyén sit dung hay
quyén hudng Igi rén dong sdn va bal
ddng sin phdi chiu thué ty 1¢: 2%. 5%,
10% va 15%.

2. Lé phi trude ba ¢ nuéc ta

(J VN hi¢n nay chita ¢6 ludt thu¢
(i sin. song rén thue (€. d¢ dong vicn
ddéng gép cho ngiin sdch nha nude trén
linh vire nay, phdp ludt ciing da cé quy
dinh mot s6 chinh sdch ddng vién qua
tai sdn, thé hi¢n & nluu viin ban phdp
luit khdc nhau. vi dy nhu: Ludit thué st
dung dil nong nghiép; Phdp I¢nh thud
nhil. dit: ludt thu€ chuyén quyén sit
dung dit; Ludt thu¢ thu nhidp doanh
nghi¢p...Nghi dinh ctia Chinh phi vé
1€ phi trudce ba...

Ri¢ng I¢ phi trude ba, hién nay
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xét vé thuc chat thi day 1a mét loai
thué€ danh vao tai sin. Tén goi I¢ phi
khong phdn dnh duge thyc chil ciia
khodn thu ndy, déng thdi tinh phdp Iy
ctia khodn thu nay ciing khéng cao do
duge ban hanh dudi hinh thite nghi
dinh. Hon nita, mifc thu 1€ phi dugc tinh
biing 1y 1¢ % trén thi rudng gid tai sdn,
néu xétla motkhodn 1& phi thi qud cao,
nhung néu xem dé 13 mot khodn thu€
tai sdn thi lai chua twong xiing vi theo
quy dinh hién hinh thi mifc khong ché
thu 6 da 1a 500 triéu ddng cho 1 i
sdn, dic biét1a d8i véinhitng L3 sdn cod
gid tri 16n hodc rit Idn hing wim ty
dong.
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Luat gia LE VAN CHAN

Theo Nghi dinh ctia Chinh phii vé
I¢ phi trude ba s6 176/1999/NP — CP
ngiay 21.12.1999: Cic tai sidn phdi chiu
1¢ phi trude ba khi ding ky quyén sd
hitu, quyén sit dung véi cd quan nhi
nude ¢d thim quyén. Ciin ¢ tinh I¢ phi
tride ba 12 gid tinh 1€ phi trude ba va y
1& (%) 1€ phi trude ba.

(1) Nha, dat 1a 1%.

(2) Tiu, thuyén I 1%. Riéng tau
ddnh cd xa b 0,5%.

(3) O 15, x¢ mdy, sting sin. sing
thé thao I 2% . Riéng xc gdn miy diing
ky nop 1¢ phi trude ba VN 1Y lin th 2
ted di la 1%.

Mite thu 1& phi trude ba d6i vdi tai

sdn quy dinh tai khodn 1. 2, 3 diéu nay

khong ché 16ida 1a 500 ri¢u dong/1 tai

sin. Riéng nha xudng sin xuat kinh

doanh dudc tinh chung cho nha xudng

trong ciing mot khudn vién cia co sG
ks - -

sdn xudl kinh doanh.

3. Mét vai kién nghj

Nhiim khdc phuc nhitng 6n tai
ctia 1¢ phi, trudc ba. chiing 161 dé nghi
ban hinh ludt thué trwde ba 1a bdi vi
thué trde ba 1a loai thu€ 1ai sin gép
phan ddng vién mot phin thu nhip
phdt sinh i tai sin, bio dim ting thu
cho NSNN. La céng cu ki€m sodt, .
quan ly hianh chinh d&i vdi viéc
chuyén dich 1ai sdn trong xa hoi. Tra
lai dia vi phdp 1y cta thu€ trude ba 1a
ngay, thing trudce ba 13 biing chitng sau
cling trong cdc vy tranh tung.

Chiing 16i dé nghi:

- Thdsi han quy dinh phii ké khai
1¢ phi trde ba chdm nhil la 60 ngay.

- Xudt trinh trude ba gidy (3
chuy&n gino hgp phip & han, ngoai
s0 thué phii déng. cdc dugng sy phii
chiu mdt s6 thué phat bing mét ldn s6
thué phii déng.

- Bdii bd quy dinh: Ngoai viée
phiindp di tién thué trude ba, o tién
phat phdindp, mdingay ndp chim con
phiindp phat bing 0,1% s tién chim
ndp. Mic thud trude ba ddi vdi tai sin
khéng ché 181 da 12 500 1riéu déng/1 tai
sdn.

- NEu khai man, trén ndp thué
trude ba thi ngodi viée phdi nop dii s&
tién thu¢ trude ba, con bi phat tién mot
Iin 6 tién thué trude ba khai man, trén
ndp.

- BO trudng Tai chinh ¢6 quyén
gidm thu¢ phat wude ba cho nhitng
trudng hdp c¢d nhiin ¢6 1y do chinh
dding.

- Cd quan thu€ ¢6 trich nhi¢m
truy thu tién thu€ tude ba, tién phat
trong thii han 3 nim tré vé trude, ké r
ngiy phdt hién ¢é su khai man, trén
thu¢ trude ba. Ngdy phdt hién la ngay
ma cuc trudng cuc thué ghi cha sy doi
thué vio s6 phdt hién clia cuc thué.

- Toa dn ¢o thim quyén xéL xir 1a
10d hinh chinh.

Tom lai, chinh sdch thué néi
chung vi thué trude ba 1a mdt thite
thu¢ tii sin néi riéng chi ¢é thé dude
phdt huy vaitrd tich cwe va di vao cude
s6ng khi n6 phi hgp véi dac diém kinh
I€—xi hdicla VN =
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