In recent years, our coun-
try has paid much atten-
tion to administrative
reform. Especially in 1995,
the Party steers the way of
‘reforming the national ad-
ministration through its
Resolution of the Central
Committee’s Eight Ple-
num. In such an at-
mostphere, some people
misunderstand our na-
tional administration has
been kept stable and un-
changed from 1945 till
now. As a matter of fact it
has been transformed and
reformed in line with every
period of revolution. Many
countries in the world also
have the same situation.
That is the law to develop
the administration of coun-
tries and states in the
world history.

1. ADMINISTRATIVE REFORM

In spite of declaration
or not, every national ad-
ministration has to be
changed, reformed in ac-
cordance with every step of
social development.
decisive factor of adminis-
trative reform is economy.
Thus, whether an adminis-
trative system is good or
not is considered through
the efficiency of a nation’s
economic  development.
There are commonly three
norms to say an economy is
effective:

- Sustainably devel-
oped economy in 20 to 30
years.

" -No or less unemploy-
ment.

-~ Uniform living
standard of the people, no
great discrepancy between

Tn achieve enough
three above results, every
state incessantly adjusts
its administration to rule
the country. Anyway, every
administrative system
must be organized on four
major factors as follows:

- Personnel factor

- Juridical factor

- Financial factor

- Machinery factor

1. Personnel factor
Civil servant is re-
garded as special job, the
most difficult job. The ad-
ministrative job is a kind
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both requiring skill and
artfulness. That is a mana-

gerial job forcing people to
live and work in conformity
to law.

As a result of this, civil
servant should be carefully
trained to have essential
skill and artfulness.

According statistics,
the number of civil ser-
vants in developed coun-
tries accounts for 10% of
labour force in each coun-
try. That is a relative fig-
ure, how many civil ser-
vants each country needs
depends upon various lev-
els and factors. The Civil
Service has to manage this
figure.

2. Juridical factor

The law has existed
for a long time and stayed
in diverse concealment. It
took shape due to require-
ment of community life.
When the state came into
being, law was fully used
and became a decisive tool
in ruling and management.
Law is improved increas-
ingly to facilitate therman-
agement. It should be ad-
justed, amended, supple-
mented to respond to socio-
economic development.
Consequently, law is also a
factor which needs reform-
ing and supplementing.

3. Financial factor

Finance is a means of
the state to manage na-
tional property. In each
country, the state has the
largest expenditure and
property. So the financial
management is extremely

.important, especially in

the market economy; if
there is loss and waste only
accounting 1% of the na-
tional budget, but it is a big
treasury contributed by the
people. Finance is part of
the state poweg. The state
manages not only public
properties but also national
properties including public
and private ones. Private
properties seen from a cer-
tain angle are also national
ones, creating the power of
a country. So there is a
saying: “the prosperous
people make the country
‘powerful”.

4. Machinery factor
Powers are abstract



. zation creates
~ forces,

factors, therefore they are
placed in an organization
defined by law. The organi-
material
but law creates
rights for force. Power is
set up and operational in

~ an apparatus. But it is fully
. used through the operating
. mechanism of a machinery.
. To institute the machinery

is very significant to its

_ effective operation. The
~ functions of organs of the
~ state apparatus should be
. determined adequately, ex-
- actly and clearly.

- Il. THE JUDICIARY AND ITS

POWER
Before the bourgeois

- revolution, the state appa-
" ratus was organized in ac-
~ cordance with feudalism,

all the powers belonged to
the king. The king is a son
of the God, ruling the peo-
ple for God’s sake. After
overthrowing feudalism,
bourgeois revolutionists set
forth three-power theory to
build the authorities of the
people: the state of the peo-
ple, for the people, by the
people. The democratic

. mechanism of state with
. three legislative, executive,

and judiciary powers is
spreading in the world at

 the moment and accepted

by many states. According
to the situation in every

| country, these powers are

instituted differently, not
the same as other country.
In spite of their organiza-
tional difference, most of
the state power apparatus
in the world is instituted

. with three powers: the leg-

islative, the executive, the

| judiciary.

Many books analyzed
and explained contents of

' the legislative and execu-

tive powers quite clearly.
The concepts are similar
but the organizational
ways are different. There
are still many different
viewpoints about judiciary
power. Some said the judi-
ciary power is the power to
protect laws, others argued
it is the power to judge.
People have always
seeked for freedom and de-
mocracy. In community life
people are aware of organ-
izational issues and agree
to concede part of their

freedom for security of
their remaining freedom.
During thousands of years
in feudalism, that mecha-
nism didn't secure democ-
racy and freedom yet, but
depended on employees in
the state machinery. When
the bourgeios revolution
succeeded, the theorists in-
vented the three-power

mechanism to limit the ex-
ecutive power and improve
the people’s democratic
rights. To secure these
rights better, people insti-
tuted the judiciary power so
that every citizen can pro-
tect their democratic rights
from the violation of their
civil servants in the execu-
tive.

When every citizen
elects representatives in
state institutions, that is,
they delegate their depu-
ties to control social order.
But they do not offer all of
their rights to these repre-
sentatives and become
slaves. In fact, every citi-
zen taking part in election
transfers only small part of
their rights to the state
machinery for social man-
agement. Democracy and
freedom is a noble right, no
one wants to get rid of it.
They transfer only a part
enough for formation of
public rights. Public rights
are part of private rights.
Public rights exist on the
base of the existence of pri-
vate rights. If there is no
private rights, then public
rights have no reason to
exist because they are
formed through concession
of private rights. Therefore
private rights are more di-
versified than  public
rights. Public rights are
rights recognized by vot-
ing. So the citizens keep
the judiciary power and do
not transfer it to the execu-
tive representatives.

When judiciary insti-

~ tutions ensure the citizens’

democracy and freedom,
the executive power to-
gether with administrative
machinery should be re-
duced. The process of the
State’s vanishing is the
course of reducing adminis-
trative machinery and its
power, That is decrease in
public rights and increase
in private rights. Thereby
democracy is improved and
freedom is expanded.

As a result of this, the
judiciary power is the citi-
zens’ real power. The ex-
ecutive power is voluntarily
contributed to maintain
public order. To make the
judiciary power fully effec-
tive, the system of judiciary
organizations is estab-
lished and its powerful
tools are judging activities.

In judiciary reform,
definition and concept of
the judiciary power should
be unified. Thereby judici-
ary organizations have ef-
fective working mecha-
nism =
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