rong nén kinh t& qudc gia, cdc
nha tri thdc, khoa hoc ky thuat cé
nhiém vu sdn xuat ra nhUng, mat
hang tri tué mdi, nhu cde phan mém
st dung trén may vi tinh, cdc sdch
mdi, cdc kich ban va phirn mdi,
nhitng ky thuat sin xuat mdi dng
dung dé lam ra nhing mat hang mdi
tot, gid ré hon, ddp ing ding nhu cau
cua thi truong hon. Luat phap Viét
Nam cong nhan tdc quyén cua cac
nha tri thiec da sdng tao ra nhiing
mit hang tri thitc méi nay, va cdc cdc
doanh nghiép muén st dung nhing
mit hang tri thic méi nay phai
thuong lucng véi ngudi sé hitu chu tdc
quyén quyén su dung, khai thdc : hoac
la mua didt ban quyén, hodc la mua
trong thoi han 1-2 hay 3 ndm, ngudi
mua c6 doc quyén khai thédc, hodc la
chi duge st dung trong doanh nghiép
con nguoi sd hitu rdc quyén van dugc
ban quyén su dung cho cdc doanh
nghiép khdc cung su dung.
I. NHUNG BAC TINH CUA s& HOU TRi
TUE

1. La mot ky thuat mdi, hodc
mot sang tdc mdi, tdc pham mdi
khong sao chép lai cua nhiing tac gia
trude. Tinh méila nét dac trung cua
mat hang tri tud, budc cdc tdac gia
mat hang tri tué¢ méi phai dong nao
nhiéu dé lam ra va phal lam' duge
tru¢e nhimg nguoi khac vi khi tinh
hinh hiéu biét cua khoa hoc ky thuat

da chin mui, cé nhiéu tdc gia lam viéc.

¢ nhiéu noi khac nhau cing trong mot
thdi gian da phat hién dugce cung lic
mot k¥ thudt mdi. Thi du nhu 2 nhém
cac nha khoa hoc ¢ My va ¢ Phap da
ddéng thgitim ra ky thuat phat hién
virus HIV, néu xdc dinh nhém nao
thue hi¢n trude duge vige nay va dang
ky trude ban quyén thi sé duge hudng
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tdc quyén, con nhom ngudi phat hién
sau sé khong duge hugng gi vi ho chi
tim duge nhitng gi ma nhom trude da
ph4t hién. Viéce xdc dinh quyén uu
tién nay ddi khi rat kho khin | trong
trudng hgp nay, saunhiéunim tranh
chap, tac quyén duge thoa thuan chia
lam dbi cho ca 2 nhém nha khoa hoc
Phdp va My. Vi vay, dé dam bao
quyen uu tién, ngudi lam ra mat hang
nén dang ky ngay noi 'T‘ong Cuc ban
quyén dé dugc luat phdp xdc nhan va
duge cap ching chi ban quyén. Tai
TP Hé Chi Minh, ¢6é 2 cd quan chi
nhédnh cua €0 quan chinh ¢ Ha Nai
phu trach vé viéc nay, mot doi vdi tdc
quyen cdc sdng ché ki thuat, mot d01
vdi tdc quyén van nghe va phan mém
st dung trén may vi tinh. Gid ddng
ky tédc quyén van nghe la 100.000 d
va déi vdi phan mém su dung trén
méy vi tinh 1a 400.000d. Khi dang k¥,
tdc gia phai ndp 2 ban thao, trinh bay
noi dung nhitng diém méi phat hién,
va néi rd 1a ty minh nghién ciu lam
ra, dai tho cdc phi nghién ciu va
sdang tac hay lam duéi quyén mét co
quan nghién ciu, vin nghé va dugc co
quan nay dai tho cdc phi, nhu vay

san pham hoan thanh thudc quyén co
quan chi khong phai cua tac gia, Chi
nhanh Téng cuc tai TP 116 Chi Minh
sé kiém tra va dé nghi vdi Tong cuc
tai Ha Noi cap gidy ching chi ban
quyén. Khi c6 gmy chitng chi ban
quyén. tac gid cé thé tu minh khai
thdc, hoac nhuang cho nguti khac
khai thdc va cé quyén truy to trudce
phdp luat nhitng nguoi sao chép, su
dung hay bdn trén thi truong san
pham tri tué ctia minh. N6i chung,
luat phap Viét Nam co ban khong
khédc cac nude phat trién trén thé gidi
vé van dé so hitu tri tug.

2. San phdm tri tué, ngoai cdc
tdc phdm van chuong hay nghé
thudt, chi ¢6 tinh thoi gian vi khoa
hoc ky thuat bién chuyén rat nhanh.
Thi du nhu cdc phan mém Word Per-
fect hay Fox-Pro, thoi gian truge day
rat théng dung trén mdy vi tinh,
hién nay chi con rat it ngu’m su dung
vi da c6 nhing phan mém mdi nhu
Microsoft Word va Microsoft Iixeel
tién lgi hon. Do d6, cdc nha sdn XUt
va kinh doanh cic phan mém trén
day gap rat nhiéu kho khan. Trai lai,
Bill Gate giam doc eong ty Microsoft

TS. LE KHOA

14 ngudi sd hitu tdc quyén Windows
véi nhitng phin mém Microsoft
Word, Microsoft Excel, v.v... thong
dung trén hau hét cic mdy vi tinh
hién nay da trg thanh ngudi giau
nhat trén thé gidi. Bé git duge uu thé
trén thi truong, cong ty Microsoft
luén luén tao ra nhitng san pham
méi, c6 chat luong cao hon va da dung
hon cdc san pham cii, nhy chi mot
théi gian ngidn sau khi c6 Windows
3.1, da xuat hién lién tiep Windows
95-98-2000 ¢6 tinh uu viét hon va cé
nhiing c¢ong dung mdéi hon, bude
nhing ngudi st dung Windows 3.1
phai mua cédc san ph&“m mdi nay va
khong cho phép cdc cong ty khac ¢d
thi gian tao ra nhiig san phAm méi
¢6 chat lugng troi hon, tién nghi hon
hay da nang hon cdc sdn pham ci
cia Microsoft, canh tranh thing loi
vGi Microsoft nhu Bill Gate da lam
vdi nhitng cong ty sd hitu chd Fox-



I’ro va Word-Perfect.

3. San pham tri tué, néudat duge
chat lugng mdi va tot, ¢6 nhing uu
viet hon han cie san pham ca, sé giup
cho nén kinh t¢  phat trién rat
nhanh. Thi du dién hinh la trong
nganh vi tinh, vice xuat hién lien tue
cie phan mém mdi, cde mady vi tinh
manh va da nang hon, vdi Internet
da hoan toan doi mai ky thuat thong
tin da gitap cho My canh tranh kinh
L thiang lgi trén lanh vife vitinh va
cing gop phan giap My may nam
wan day phat trién cao hon Nhat. O
Vlvt Nam, vi chiing ta chua ¢6 ciac nha
may vitinh nén phai dung mot so
kha ldn ngoai té hdng nam dé nhap
khau nhitng lna: mdy nay, chung mat
gid rat mau dén 20-30% méi nam do
vioe xuat hién lién tue cdc may va
linh kién da dung va manh hon.

Cse sach gido khoa, khoa hoc ky
thuat, moi 2-3 nam déu phai viét lai,
vi moi nam déu e nhitng su kién mdi
xudat hién hay duge kham pha thém.

4. Muon dat duge cde tidu chudn
mdi va tu vict, cac nha trithie phai
dau tu rat nhicu thoi gian, moi ée suy
L dé tim ra duge chat lugng méi, phai
luon luon theo doi nhing thong tin
mdgi dé cap nhit hoa san pham cua
minh, néu khong sé bi cde ngudi khac
canh tranh lam ra nhing san pham
m&i va san pham ci cua minh chieon
cach 1a vat bo vi khong ai su dung va
mua nira trén thi trudng.

Nguii lam cong Lic sdang téc ,
tim toi phai bo ra rat nhiéu hao ton
vi cong sue, thiri gian, tri tué vé phi
mua cde W licu mdi de ¢d nhing
thong tin ky thuat mdi, nhung
khing  chae thanh cong kham pha

duge nhung g mdi, vi trong khoa hoc
ngoai cae you to co ban nhu thong
tin mdi, suy tu gioi lai con ¢ nhing
yiu td nhu may man: thuoe tru sinh
Pénicilin da duye tinh ¢ kham pha
nhd mot s6 t& bao nadm Pénicilin da
rai trén nhing hop dung nuéi vi
khuan va naAm Pénicilin da giét cac
vi khuan duge nuédi trén nhing hop
nay. Vi vdy, cong lao cua cdc nha
khoa hoc da phat hién duge nhing
san pham mdi, ky thuat mdi vo cung
to l6n dai vdi nhan loai. Moi tién b
kinh t& ky thuat dLU xay dung trén
cong lao cua mot sO rdt it cdc nha
khoa hoc da Co nhL(ng kham phd lam
dao Iun ca nén san xuat trén thé gidi
nhu cde dong co chay bang hoi nudc,
xdng dau, dién, cdc xe 6 to, may vi
tinh, cdc ph;‘in mém cai trén cic may
vi tinh v.v... Tuynhién, nghichlyla
mic dau tat ca moi ngudi déu nhin

. nhan cong lao khai phd cia cdc nha

khoa hoe, luit phdp cing cong nhan
quyén sd hitu tri tué, song cdc nha
sang tdac thuong khong duge thi lao
tuong dng vdi cong sie cua ho da bo
ra.

Trong diéu kién nén kinh té& thi
trugng cé su didu ti€t cua nha nudc,
cé mot s6 bién phap gitp do cdc tac
gia thu duge mot s6 quyén lgi lién
quan dén quyen 50 hitu tri tué, nhung
van dé nay van gap nhleu khé khan.
Il. CAC KHO KHAN POI VOI CAG TA
GIATU NHAN KHI SU DUNG QUYEN S
HUU TRi TUE O VIET NAM

Trong diéu kién kinh t& thi
trutng, sau khi dau tu nhiéu cong s,
tién bac lam ra sian pham tri tué mai,
cdc lac gia tu nhén da gap pha1 mt
nhiéu khé khan trong viéc khai thac

quyén tdc gia.

- Néu bdan quyén khai thac cho
mot cong ty tu, thi cong ty nay luu
tam trude tién dén kha nang thuong
mai hda va sanh lgi nhuan cao hay
thip cua san pham tri tu¢ mdi.
Nhung ro rang rang trén thi truong,
klmnp; phdi nhing tu ligu cé chat
lugng cao ludn luon chiém wu thé, ty
nhu cac phdt minh méi vé todn hoc
hoan toan khc‘mg tim duge thi truong
tiéu thu, cdc sdch kinh t&¢ hay khoa
hoe ky thuat cao cap rat it ngusi mua
so vl nhLIng tiéu thuyét tinh, kiém
hiép, trong s6 vin héa doi truy chiédm
thi truong dang ké. Cdc san pham
mdi cua cdc tri thie Viét Nam lam ra
vap phai sy canh tranh cia nhing

"san pham sao chép, photocopy, dich,

phéng tdc tif cdc tu liéu nude ngoai,
Do vay, cdc nha khoa hoc chdn chinh
rat khé ban duge cdc san pham cia
minh trén thi truong, néu bdn dugc
gi4 cing rat thdp, hoan toan khong
xiing vai cung lao bo ra. Nha tri thidc
sdng tdc vi “con tdm dén thdc van con

vuong to ” hon la vi tha lao nhén |

duge, nhu Marx viét bo Tu ban vi
long tin vao thanh cong cua cdch
mang vo san trong tuong lai va dugc

sy trg cAp cua Engels, Han Mac Tu

hau nhu khong nhan duge thu lao
ddng ké nao tit nhing bai tho tuyét
tdc cua minh.

- Ngay dén mot sd san pham co
kha nang sanh lgi, cdc nha xuét ban
cling vap phdi vo van khé khan qua
ky thuit sao chép hay photocopy tu
do; hiénnay ¢ Vi¢t Nam, cdc phan
mém vi tinh , cdc sach gido khoa néu
bdn cao hon gié photocopy hay sao
chép tut do trén may vi tinh déu bi
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|:hultJLU])} hay sao Lhop wr do khong
phai tra mgn. phi tén nao cho tac gm
hay cho cac nha xuat ban . Vivay, cdc
nha xudt ban rat ngai Aol vai cdc
phan mém vitinh con cdc sdch mdi
thuong chi tra tién nhuan but ca
phé cho cace tdce gia.

- (J Vint Nam hién nay, ¢é chinh
sdach khuyen khich cde tde gia ¢6 kha
ning. sau khi duge nha xudt ban
duy¢t ban thao, tde gia co thé  tu bo
tién rain tac pham cua minh va cing
tu minh goi sdch cho cdc nha phat
Imnh sach bdo trén p]mm vi toan
quoc . Nhiéu tac gia da d4p dung thu
tuc trén day nhu’ng vap phai rat
nhiéu kho khin, vi phai tra tién
duyét cho nha xuat ban, khi in song
lai gap pha: khé kh.m trong vigée phat
hanh va thu hdi tién ban sach : phai
chd dgi nhiéu thdng saukhi sdch béan
duge mdico thé  thu duge tién sdch
ky gdi , phai chiu phi khau hao 25-
309 trén gia ban... lubo tién insach
thi dé, nhung thu tién lai rat khé
khan, ngay ca doi vdinhiing sach ban
chay vi nguoi viet khéng ed thai gian
dem sach dén tung nha phat hanh
vit khi dén cide nha phdt hanh sdch
thu tién cung mat nhiéucong khé.
IIl. SY BIEU TIET CUA NHA NUGC

Do cde san pham tri tué cé tac
dung phat trién manh déi véi nén
kinh t& quoc gia, ¢6 tdm quan trong
dac biét doi vidiuy Lin quoce gia va dan
tri, nén nha nude da sém cé nhiing
bién phap dé nang dd cdc nha khoa
hoce lam ra cic san pham tri tu¢ méi
vdi mot so bien phap nhu sau:

1. Cdac to chie nhu cdc vién
nghién ciu khoa hoc ky thudt, ngudi
lam khoa hoc ¢6 thé dén lam viée tai
cdc ¢ quan nay, hode vdi tu cach
cong nhan vién, hoac véi tu cdch
cong tac vien de hoan thanh céc san
pham tri tué mdéi sau dé cdce vién sé
nghiém thu va tra thu lao cho ngudi
lam ra sin pham mdi. Khuyét diém
cua gidi phdp nay la “céng chic héa”
cic nganh khoa hoc, mot s6 “nha
khoa hoc” thuong la cdn bd cong nhan

vién, sdng di chiéu vé, trong nhiéu

ndm, mdt s6 nhan vién trong mot s
vign khoa hoc hay co quan nghién
cuu khong ¢6 bai dang trén bdo hay
klmng ¢6 san phdm nao xing déng
goila thanh pham khoa hoc vao cdc
ddc tinh méi, ¢6 tdc dung manh trén
phat trién kinh té. Vi cdc cong tac
vién , thi khuyét diém trén dugc
tranh vi cong tde vién dugce tra thi
lao theo san pham, néu khong cé tac
pham mdi thi khéong ¢é tién thu lao.
Do dé , cde cong tdc vién, cing nhu
cac lao dong gia cong dem’ hang may
méc vé nha lam, thudng dugc tra
luong thap , thu nhap bd'p bénh vi
trén thi truong van héa, so cung bao
gidf cing vugt 56 cau, cac tap chi nhat
bao nhan duge hang tram, hang ngan
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bai ma chi cd kha nang dang 1 hay 2
bai c6 chat lugng cao nhat ma thai,
cdc bai khac trong so c6 rat nhiéu bai
viét rat cong phu déu bi bo , 99% téac
gia bo nhiéu cong khé m:31 khéng
nhian duge mdt thu lao nao cd .

Mot khuyét diem khac cua mot
so Vién hay co quan nghién ctdu la
khong gin lién vdi san xudt, véi doi
song t,hl_IC té va khong duge thong tin
can thiét dé thuc hién nhiing cong
trinh  sdt véi doi song nhan dan.
Hién nay, cac cd quan nghién cu va
cdc Vién khoa hoc la nhffng noi duge
cap kinh phi khoa hoc va ¢6 nhan
vién ng}uen ctfu nhiéu nhat, vay van
dé cdi t6 co ché cua cdc co quan nay
nhdm vao viéc thu hit cdc nha khoa
hoc va tao cho ho ¢6 phuong tién thuc
hi¢n cdccong trinh nghién ciru tot 1a
mot trong nhing phUcmg dn c¢6 tinh
kha thi dé phat trién cdc san pham
tri tué ¢ Viet Nam. Gidi phdp tdo bao
nhét va cé hiéu qua cao la thay cdc
can bo cong nhan vién bang cdc cng
tdc vien tra thu lao theo san pham va
nang cao thém mic tha lao cho cdc
cong tac vién,

Mgt s6 co quan nghién cdu va
Vién, Trung tdm nghién ciu thay vi
thué nhén vién tu minh lam cdc cong
trinh nghién cdu, da t6 chic dau thau
dé tai, nguoi muén tham gia cude dau
thau ngoai tu cdch 1a nha khoa hoc ¢é
uy tin phal gdi dé cuong, ban so uge
vé két qua dat duge so vdi ban chiét
tinh cdc chi phz Co quan sé thiet lap
mot Uy ban gom cé mét s6 nha khoa
hoc ¢6 uy tin dé chon nhiing don dau

_ thau c6 trién vong cho nhitng két qua

khoa hoc t6t nhat. Phuong 4n nay
huy déng duge su tham gia dong dao
cdc nha khoa hoc trong nuée va duge
coi 14 htu hiéu hon viée cdc co quan
nghién cifu khoa hoc tu lam cong tac
khoa hoc bang nhén vién cong chie
trong bién ché cua co quan.

2. T6 chic c4c giai thudng, cac
cujc thi dua ting gia san xuit, phat
huy sdng kién . Pay 14 bién phép ¢
tinh kha thi cao, gan day da duge B/C
TBT Lé Kha Phiéu phat dong thi dua
trong toan quoc. U Viét Nam hang
nam Hoi nha bdo té chie cuge tuyén

chon nhung bai bao viét hav nhat,
Hoi kién trdc su treo cdc giai thudng
cho cdc cong trinh dep nhat. Nguyén
Thong Doec Ngan hang Nha nudc Cao
Si Kiém da to chie cuge thi ve dé tai
huy déng von duge dén trén 700 nha
khoa hoe gai bai dl,n tham gia.

3. Phuong 4n gin lién khoa hoc
vdi san xuat va c¢é két qua cao nhat
la to chiic cdec nha xuat ban, phat
hanh, cdc bdo cdc tap chi, cdc xi
nghi¢p ~vifa sin xuat, vifa ban céc
san pham ctia minh lam ra trén thi
trusng. Do 4p luc canh tranh rat
manh cua thi truong, cdc co quan, xi
nghiép nay buéc phai st dung chat
xam cao dé lam ra nhitng hang tot.
Phuong an giao cho tu nhidn, nhu ¢
My cong ty Mlcrosoft da thuc hién
duge nhﬁng phian mém rat tot,
nhung ¢ Viét Nam do cic cong ty tu
nhan qua yéu vé vén, vé ky thuat,
qud chii trong dén van dé lgi nhuén,
nén khong may thanh céng. Cdc
cong ty qudc doanh cling khong phai
la khong cé mot so khuyét diém nén
phuong dn tot nhat 1a lap cdc cong ty
quéc doanh duge cb phan héa ¢6 su
tham gia cia mét sé tu nhan, cé quy
md von 16n dé co di sic manh canh
tranh vdi cdc cong ty lén ¢ nude
ngoai dang tran ngip sian phdm clua
ho ¢ Viét Nam.

Phuong 4n nay sé bao dam duge
tinh kha thiva congich cua cdc dé tai
nghién ciu. Phoi hgp véi méi uu tu
lam ra nhitng san pham tri tué cé kha
ning bdan duge trén thi truong dé
dam bao lgi nhuan vira phaz cho céac
c6 ddng tunhan, cde sdn pham tri tué
lam ra sé vira dam bao duge thunhap
cho cdc nha khoa hoc trong nudc dong
thoi cling phdi théa man duge diéu
kién lam ra nhiing sdn pham duge thi
r.ruting chap nhan .

Vé nguyén ly, da c6 nhiing bien
phdp gidp dd cho viéc phat t.rlén cdc
san phdm tri tué, nhung vé liéu
lugng, cubng do ma tang (:lrcfng thém
méi dat dugc ngudng cla khuyén
khich cAn thiét hién con rat yéu,
chua da dé gay cu hich manh phat
trién kinh t& nhanh =

luan va thue tién.
- Thédng 5
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