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Cac cd quan
chong tham nhiing
qudc té
hoat déng nhu thé nao?

Tham nhiing ngady cang tinh vi
hon, lan rong hon, cdc cd quan chdng
tham nhiing (vi€t it 1a Cd quan) dé
b6 tay wrude cdc wrudng hgp tham
nhiing “phifc tap”. TG chic minh
bach thé& gidi (TI) nhin x¢ét @ “Khi
tham nhiing dd tr§ thanh mot dai
dich tir trong ndi bd, ¢6 khi chinh cdc
luat 1& khong rd'rang, khong dit
khodt, lai che chdn cho cdc quan
chitc tham nhiing”. M0t ¢d quan bai
trif tham nhiing sdp ra ddi & VN. Cd
quan s& hoat dong ra sao? Trong boi
canh d6, kinh nghiém cdc nudc s&
khong thita

Kinh nghiém that bai

Lai khuyén ciia ADB: Piing dua
vao cong an, cdnh sit:

Ngén hang ADB - von chi i
sdng kién chong tham nhiing cung
v6i OECD - thdng 11 nim ngodi di
cong b6 mdt phin tich ctia Jon S.T.
Quah dang luu § & khuy€n cdo bd
sung sau diy: DLIng dva vao cidnh
sdt, cong an d€ chong tham nhiing.
Tédc gia di€m lai lich sif Lhong tham
nhiing ctia cd Singapore lin Hong
Kéng, t6m luge nhu sau:

“Cho d&n nam 1959, Singapore
12 mdt thudce dia ciia Anh trong sudt
140 nam.Trong thdi gian d6, ngudi
Anh dua vao Khéi cinh sét chéng
tham nhiing (ACB) ctia Cuc diéu tra
hinh sy (CID). Pay la mot sai lam
16n: (1) ACB 1a mdt don vi qué bé
nhé trong khi pham vi trdach nhi¢m 1a
¢4 bd mdy cong vu Singapore — )
CID, nhu t&n goi cia nd, quan lAm
dén 16i pham hinh sy hdn 1a 191 pham
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trong bd mdy cOng quyen Do dé,
ACB chi ¢6 mot kinh phi rat han hep
(3) Tham nhiing trong chinh b§ mdy
cdnh sdt ¢ Singapore (chuyén thu
“hui ché1”). thim chi cdu k&1 “chia
chdc” mua bdn thude phién lau. T
d6, ndy ra yéu ciu thanh 1ap mot 1o
chie bai trir tham nhiing ddc lap véi
bo mdy cong an, cinh sdt, d€ roi
thanh lip Cd quan diéu tra tham
nhung (CPIB).

O Hoéng Kong, ndi ma Anh cai
tri W ndm 1841 d&n 1997, tinh hinh
ciing wiong . Khdi canh sdt chong
tham nhiing (ACB) ctia Cénh sédt
hoang gia Hong Kong, dén nim
1971 dudc ndng 1&n thanh Cd quan
chéng tham nhiing (ACO) déu bét
lite do bi tham nhiing ngay trong luc
lugng cdnh sdt hoanh hanh. Mii dén
pim 1974, mot “Uy ban doc ldp
ch6ng tham nhiing” (ICAC) méi
duge thi€tldp va tr d6 hoat dong mdi
¢6 hiéu qua.

C4 & Hong Koéng l4n & Singa-
pore, miu s3 chung ddu tién la
khong dya vdo cong an, cdnh sdt, ma
thanh lap mgt cd quan doc lap.

Lui khuyén cua TI:

TI(T & chitc minh bach quic &)
stt dung mdt tai li¢u clia Bertrand de
Spe\ullc “Why do anti- Lorruptlon
agcncms fail”, dé long kélcdcly do
khi€n cdc cd quan chdng tham nhiing
(vi€ttitla Cdquan) thatbainhusau:

- do thi€u y chi chinh tri dd
manh: khi quyén hanh, quyén lyc,
quyén Igi dong nhil, s& tao sdc €p
1én Cd quan.

- do cédc “ving cAm™: Cd quan

khong dude phép thye thi nhi¢m vu
ciia minh mdt cich doc lap, cang
khong duge cham dén cdc quan chife
cao cAp hon va nhi't trong chinh pha.

- do ludt 1¢ khong thich hgp: Cd
quan bo tay khong van dung dudc
diéu ludt ndo cu thé.

- do sd hiu qua: Co quan mat di
tinh doc 1ap, tham chi (sg) bi cil
gidm kinh phi hoat dong, nén chip
nhin “hién lrang”.

- do “di sdn” qua nang né: ML
(@] quan mdi ra dgi thudng thi nho bé
va On dinh hoat dong, ¢6 thé phai
“hira hudng” toan by nhitng vu viéc
chua xif 1y bdi cdc cd quan bdo v¢
phdp ludt khdc. do d6 ngay (i ngay
diu hoat dong s& bi trin ngdp bdi vu
viéc chdng chal.

- do dudc ky vong qud “khdng
wéng™: Chéng tham nhiing 1a vige
lau dai, khong thé mot sém mot
chiéu.

- do qud ty thudc ndi cic cd
quan bdo vé phdp luat: Cd quan
khong ¢6 dudce sitc manh rin de khi
ma bt cif quy&l dinh ndo ciing phdi
théng qua cdc cd quan canh sdl,
ki€m sdt..., phdi chuyén hd sd qua
chd khdc “ngdm ciu™.

- do thi€u phudng tién hoat
dong: Kinh phikhong duge cip phat,
nhé giot hay mién cuang

- do thi€u sy dong thuan: Néu
Cd § quan khong di manh trong dinh
¢hé& chinh tri nude d6, Cd quan s€ lai
phdi ing miii dui chi trich. Tir d6 Co
quan mat tinh than,

-do thi€u sy hau thuéin cia quan
ching: Hodc Cd quan chua dii thuyét
phyc dugc din ching, hodc din
chiing khong ti€p cdn dude Coquan.

- do tham nhiing trong chinh Cd
quan.

Nhin ]a1 VN, ¢6 thé lhay nhiéu
lién hé gin giii v6i cdc gidi thich
trén. Ti nhu ly do “luat 1& khong
thich hgp”. Nhitng diéu khodn ludt
phép qué chit ch& nhu... s§ tién hoi
16 phdi d&n bao nhi¢u, ph.’u pham
phdp qué tang, méi c6 thé truy 6 1a
tham nhiing... Ngay cd nhitng thi du
“ngoai 1&” nhu sy hién dién Ii lgm
clia nhitng “khoan cdt bé- tong”
trude su bo tay ctia phip ludtcling 1a
do luat phdp khdng ¢6 diéu khodn
nao cu thé cho phép tri¢t ha (& nan
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“cdn con” ndy.

Tur d6, TI dic két nhitng diéu
ki¢n thi€t y&u d€ cho Cd quan hoat
ddng hitu hi¢u phdi 61 thiu la:

- ¢6 dugc hiu thufin cla cdc cip
cao nhdl trong chinh quyén va h¢
théng chinh tri.

- ddc ldp trong chl ruong va
hanh dong d€ c6 thé diéu tra ngay
chinh cdc cdp cao nhat trong chinh
quyén.

- dd quyén han d€ truy luc
ngudn tin, W li¢u, chitng cd.

- dugic hd trg bdi mét hé théng
ludt phdp “than thién”, wong thich,
chit khéng ngdng urd. Ludt phong
chdng tham nhiing khong chi dinh
nghia tham nhiing 14 gi vd md 14 cdc
hinh thdi khdc nhau, ma con phéi qui
dinh rd quyén han clia Gidm déc
cing cdc vién chic khdc trong Co
quan. O Singapore dao luit POCA
niam 1960 quy dinh ril rd quyén han
“ién trdm hju tdu”clia cd quan
CPIB.

- linh dao Cd quan thanh liém
bic nhat.

- ¢6 kinh phi, phuong tién da va
thich hgp.

Riéng vé chi Gi&L nay, (i licu
ciia Jon S.T. Quah thudc ngan hang

|| ADB cho bi€t chi (i€l nhu sau:

“Chdng tham nhiing rit 16n kém
vé nhin lyc (c6 khd ning), trang
thi€t bi va ngudn tai chinh. G Hong
Kong, ICAC ¢6 d€n 1.286 nhan vién
va ngin sdch dé€n 88 triéu USD,
Hdng Kong chi binh quan diu ngudi
mdi ngudi dan 12,57 USD cho viée
ch6ng tham nhiing. Trong khi d6, &
Singapore, CPIB chi gdm 80 nhén
vién va ngin sdch c6ng tham nhiing
binh quin1 du ngitdi dan chila 1,54
USD. S8 dikhédc biét1dn lao 1a do &
Hdng Kéng, ICAC cdn phy trach
cbng tdc cong (8, cdi hudn..., trong
khi CPIB chi phu trich khiu diéu

”

tra”,

Co quan “difng” & dau?
Kinhnghiém ciia Singapore cho
thdy vai trd khai phd va vi thé cla
cwu Thi wdng Ly Quang Diéu.
Chinh diéu ndy da “khai quang”
gitip cho dén céc trao thi wéng sau
6ng bét “nhoc nhiin™ hon, Gidm déc
CPIB ciia Singapore, 6ng Chua Cher

Yak, gidi thich:” Cd quan ching 16i
tryc thuge phi tha wéng, nén khong
mot by ndo ddm khong cong tic
hodc cdn ud ching t6i. Cdc thh
wéng ¢6 thé thay ddi, song dang cim
quyén vin 1a moL. Va (4l ca déu
thite ring quyén lgi cda qudc gia la
trén hét. Cho d€n lic nay khong c6
nguy cd bé phdi trong ndi bd vi
chiing 16i hi€u ring 1am nhu thé
chinh 1a ty gi€t minh. Van dé phai
don gidn nhu thé, khéng thé dé ud
thanh phic tap™. Mot thi twéng thye
quyén 12 diéu kién tién quy&t d€ cho
mét c¢d quan chdng tham nhiing tryc
thudc Thi wdng ¢é thyce lue. Chinh
vai trd cAm quyén ctia ding PAP &
Sangapore di cho phép ¢6 duge mot
chinh phii bén vitng, khéng chiu dp
lure clia nhitng cude biu ctt, dé ¢6 thé
thiing tay hoat dong.Vén dé 12 ngay
ur ddu, ding PAP di nhil tri va trao
toan quyén cho Thi wéng Ly Quang
Di¢u. Va 6ng ndy trao toan quyén
cho CPIB trong viéc chéng tham
nhiing.

Kinh nghiém ciing rit thinh
cong clia Hong Kong k€ ur khi Uy
ban dgc lap chéng tham nhiing
(ICAC) dudc thanh lap vao nim
1974, sau thdt bai ciia Co quan chéng
tham nhiing ACO trude d6, cho thiy
mot khdcbiét vdi Singapore. Do trite
thugc vao van phdng Toian quyén
(khi Hong Kéng con 1a thudc dia ciia
Anh), nén dudc tdch biét hoan toin
khéi hé théng cong vu va duge w
chli hoat dong trong mot hé thdng
luéit phdp 6 rang. Song, ICAC phdi
ciing lic bdo cdo trude cd quan lap
phdp clia Héng K6ng, nhu mot doi
trong vdi chinh quyén thude dia. Bén
canh d6, con ¢d nhitng uy ban gidm
sdt chia chinh cdc cbng din tr
nguyén theo doi cbng viée cla
ICAC, Chinh sy gidm sdl nay di gia
tang niém tin ctia c6ng ching noi
ICAC,

Noi dung chiic trach

Theo TI, ¢6 thé ¢6 nhiéu chifc
trdch cin phai chon lya cho Cd quan:
Thanh tra, ki€m tra ma théi hay la
diéu tra va cong (67 Hay k€1 hgp ca
hai? C6 nhiing nudc khéng “sdng
¢h6i” 1dm nhv Uganda va Papua
New Guinea chon cdch k&t hgp.

Nhiéu nude cho riing thanh tra, ki€m
tra chi 1a nhdm phuc vu ndi bd bd
méy cong quyén ma thoi, sao choné
chay 161, “dang hoang”. C6 nhitng
nrde gia nhiém vy chéng tham
nhiing cho ¢d quan diéu tra va chi
chite trach diéu tra ma thdi nhu
Singapore. Tén goi clia Cd quan
CPIB xdc dinh rd vai rd nay: Co
quan diCu tra tham nhiing. Hong
Kong thi gdp cd hai chifc niang diéu
tra va cong td. TI cho ring diy 1A
motmo hinh hi¢u qua. Khong chi do
chat lugng va quyé&l (dm ciia nhan
vién Co quan va do hé théng ludt
phdp hoan hdo clia Hong Kong, ma
do Cd quan hoat dong vdi ci hai
chifc trdch ngiin ngiva (diéu tra) va
tritng tri (¢ong 8). Thé nhung, cling
c6 nhitng nudc cho ring mét khi Co
quan bao gdm ca chitc nang diéu tra
1dn cOng 18 thi Cd quan d6 sé giy s¢
hdi hon 1 tao ra sy tin cy.

Cho di 1a chife ndng nao, trong
chiu sdu clia cude chién chdng
tham nhiing vén 1a 1am sao dat dén
su ngdn ngifa tham nhiing bing gido
duc ¥ thite cong ddng (1 ngit cha TI)
d¢ dén chiing thay ddi hanh vi, thay
d8i quan niém, y thic duge quyén
lgi ctia ho, riing ho khdong cin phai
diit 16t ai, chdng ai ¢6 thé ép ho diit
161. Va dé€ cho cong chifc ciing hiéu
ra ring n€u khong tham nhiing, nha
nuSe ¢6 tién nhiéu hon dé cham séc
cho ho. T d6, ti€n d€n mdt xa hoi
khéng chdp nhan tham nhiing nhu 1a
mdt cd ch& Wy dong (CPIB).

TI khuyén cdo tride khi mot Cu
quan chdng tham nhiing chio ddi,
phdi xdc dinh truée xem Cd quan dé
cdn thi€t dén nhu (th€ nao? Quyén
han, phudng tién thye sy dén dau
trong dinh ché chinh tri?...Hoat dong
ra sao? La gi di nita, vAn phai trén cd
s§ ddp (ng cdc chuin myc nhan
quyén, trong khudn khé ludt phép,
va phai trong thim quyén (bi) xét x(r
(bdi) toa dn, d€ phong ngita viéc Co
quan s& trd thanh mdt diu méi téng
lién va tham nhiing. Mat khic, sé
khong thé hoatdéng ddc 1ap néu nhu
phéi chiu sy chi dao mang tinh chinh
tri hodc dugce st dung nhu 1a mot vii
khi d€ tdn cong mGL ai ®
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