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THAM KHAO

TIM HIEU

Theo lugt Hién phép thi
Hi&n phap My thubdc loai hi€n

- phap thanh van, tie [a loai hién

phap c¢b van ban qui dinh ndi

~ dung, bang cac ditu khoanrd

rang, trai voi loai hién phap bt
thanh viin. Ngoai ra, Hién phap

. Mycing thude loai CUONG

TINH, nghia la tht tuc tu chinh
rét chit che, kho khan.

VE NOI DUNG

Hién phap My gom co 2
phan:

Phan I gdm mot tien de,
16m tat mucdich cha ban Hién

| phap, phan cha van ¢o 7 ditu

(articles) gom it ch 21
khohn(sections) qui dinh véin
de 10 chic chinh quyen lien
bang gom 3 nganh lap phap,
hanh phap va tu phap.

Tir digu 4 dén ditu 7 qui

| dinhcacviinde lign he dén cac

ticu bang (states), quyen cdng
dan, thi tuc tu chinh, dieu 18ng
quat, viec pheé chufin hign
phap.

Vin ban hign phap co chiv
ky clia G.Washington, Chu tich
HOoi nghi lap hién va la Thu Oy
cha Tiéu bang Vicginia, ngoai
ra ¢o chir ky cha cac doan dai
biéu ctia 12 tiéu bang khac la:

New Hamphire, New
York, New Jersey

Maryland, Virginia, Mas-
sachuseltts, Delamare,

South Carolina, Connec-
ticut, Pennsyvania,

North Carolina, Georgia.

‘Phan II Ta ban w chinh
gom 10 dieu bd sung nhimg
thiéu sot trong phan I, ve cac
quyen han cia ngubi cong dan.
Moi ditu trong ban tu chinh
nay duge goi famdt dieu tu
chinh an (amendment). Tir tu
chinh 4n dén 10 [a nhimg ditu
khoan qui dinh nhimg quyen
cén ban v nhan than va tai shn
clia congdan My va clia cacticu
bang nhu: Quyen tu do tdn
gido, tuAe ngdn ludn, tu do bao
chi, tu do hdi hop, dén cac
quyen duge gitr v khi, quytn
bdt khii xam pham gia cu,
quyén duoc x€1 xir nhanh
chong va cdngkhai khi pham
10i viv... Sau chot [a nhimg

quycn danh cho Tiéu bang
duoe ghidai ¥ nhu sau trong tu
chinh an 10:

“Nhing quyén lye ma
Hién phap khéng trao cho
chinh phu lién bang ma
cing khéng cdm cdc tiéu
bang hanh xu, thi nhimg
quyén lue dé thude vé Tiéu
bang va nhdn ddn”.

Phan noi vé Hoi nghi lap
hién da vié1 khi ban Hién phap
duoc dua di che tidu bang dé
phe chufin, ngudi ta thiy thigu
can ddi trong viee qui dinh cic
quyen han cha chinh phi lien
bang va nhimg quyen han cé
nhannén ban Hién phap da
danh qua nhitu uu the cho mot
chinh phtt Trung uong dé dua
d&n doc tai, neén 10 tu chinh dn
daduge them vao, va mang 1en

la THE BILL OF RIGHTS.

Day cing la k&t qua dung
hba quan diém gitra hai nhom
¢ tur tudng bt dong voi nhau:
Nhom The Federalists chi
truong mot chinh quyen Trung
wong manh va nhom The Anti
[Federalists chi truong bao
toan quyen han cho cac tidu
bang. Chinh tinh than dung
hoa, sau nay da la costcho vite
thucthi hi€n phap sudt hon 200
nam ma khong gay ra mdt va
chamnao ¢d the de doa sur (On
tai clia litn bang, dbng thoi lam
cho ban Hién phap 1791 cha
Hoa Ky trivthanh mot ban hién
phap thanh viinlau doi nhit thé
gidi.

L ' PHAN NOI
DUNG

Tien de (Preamble) hay

Ticu

HIEN PHAP HOA KY

(PHAN NOI DUNG)

NGUYEN VAN LY

phan dan nhap chi gom mot
doan vén réit gian di, liot ke cac
muc dich ctia ban hién phap. '

Khac v6i phan 1dng thc
clia cic ban hién phap Chau
Au sau cach mang Phap 1789
(thubng ghi vao phan mo dau
nay nhimg nguyén (Ac triét Iy va
nhimg muctieu duoc khai quat
cha ban hi€n phép), Hign phap
My chi ghi 16m tat 6muc tieu co
ban, rit cu the va gian di, ma
diic gian dicing la tAm tinh chia
nhimg ngudi thude the he khai
pha (Pioneers). Sau muc tieu
ghi trong phan tien de fa:

1) Dé' ¢ mét lién minh
hodn hao hon (In order to
form amore perfect union).

Thiét lap va tang cuong
chinh quyen trung uong dé két
hop céc 1idubang thanh mot
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qude gia, hoan hdo hon fa 13
titu bang hoat ddng roi rac,
rieng re trong ditu ude Bang
litn (Articles of Confedera-
tion).

2) Thiét ldp céng Iy (To
establish justice).

Thi€t 1ap he thdng tba an
va lugt d@ h{u) dam moi nguii
duge binh Li.mg,lrmm phctplu‘n
va cho moi nguti ¢d co hoi
duoc binh dfmg va XCl xiredng
bang néu bi bude 10i pham
phap.

3) Bho dhm su hba binh
gitia cde tiéu bang ('To insure
domestic tranquillity).

Nham dieu hba quyen loi

va lien he gioa cac ticu bang,

ngiin chtin chién tranh ¢o thé
xay ra gita cic li¢u bang.

4) Phong thu chung ('To
provide for the  common
delense). :

“Thict lap quan doi gom lue
va hili quan (Army & navy)
(thii nay chua €O khong quan)
licn bang dé biio ve Ll ch cac
ticu bang. Néu mot ti¢u bang
bl MmOl nude ngoai o l'in
cong, quin doi lien bang st
hanh dong.

5) Cai thién an sinh
chung (To promote the
general welfare).

Nhitm tao mdt mie sOng
cao hon cho moi nguoil thong
qua mdt chinh pha 161 hon.

6) Bao dam ti¢ do cho
moi thé hé céng ddan My (1o
secure the blessings of liberty
for - ourselves and  our
poslerity).

Do fa sdu muce titu duoe
lict k& trong phan Tien de
(Preamble) cta Hign phap.

1L PIIAN CIHHU VAN

Phan chd viin co tit ch 7
ditu nhu sau:

DILEU T (Article 1)

Nganh [ap phap

KITOAN I: QUOC 1O
(CONGRI:SS)

Tée ¢ quytn nang lap
plmp duoe trao ¢ho Quut. hoi
cha HIT:P (lIUN(: QUOC,
Qude hoi s¢ gom THUONG
va [IA NGH] VIEN.

KIIOAN 22 HA NGIII
VIEN

Noi dung khoin 2, Ditu 1,
An dinh cich thie tuyén elr dan
bitu, s dan bitu, nhiem ky
V.Ve.., 8OM 4 muc:

Muc 1 - Tuyén cir thanh
vien-Lla nghi vien va nhiem ky.
Cie dan bitu thude 11a nghi

18 PHAT TRIEN KINH TE

vien duoe tuyén tir nhan dan
chia céc Litu bang, ho duge bau
bbi nhimg cir tri o d i ditu kitn
di bau dai bitu quic hoi titu
bang.Co nghia [a nhimg cong
dan nao co du digu kitn la cir
tri trong caccudc bau clr co
Quan ap phap tidu bang thisé
la nhimg nguti di bau din bitu
noi cich khae, ngudi nao co day
di L cich cir tri cha titu bang
sC [a cir tri ¢cha licn bang sau tu
chinh én 26 (duoc chiip thuén
nam 1971) thi cac ditu kien cu
thé d¢ duoe di bau fa:

- Phai la cong dan My;

- Phai la cong dan cha ti¢u
bang noi bau cir;

- Do 18 wdi;

- Phéi dfing k§ d& duoe ghi
ten vao danh sach cir tri

Muc 2: DE ¢ thé trrthanh
dan bitu Ha nghi vien, phai:

- [t nhiit 25 wdi;

- L cong dan MV it nhéit 7
nam;

- SOng tai ticu bang ma
duong surimg cir (rieng tai Ticu
bang NEW MEXICO va
NORTII DAKOTA con dbi
hoi tmg clr vien phil sdng tai
don vi bau cir)

Muc 3: Don vi bau cirva st
dai bituMuc nay du tri rang s
dan bi¢u [Tavien tiy thude vao

“dan st ctia moi Ui phuong; cae

cude kiém tra dan si s& duoe
tién hanh theo luiit dinh, nhung

it nhit Fa el 300.000 dan phéi

cO dan bidu tai 1la vien. DE
tranh trubmg hop dan bitu ha
vien s qua dong vi dan s0 gia
tang, nam 1929, Qudc hdi da
thdng qua dao ludt gioi han s
dan bicu & con sO nhiit dinh fa
435. Khi sap nhap ti¢u bang
ALASKA va  tidu  bang
HAWAIL tam thti duge thu
x&p bang cach nang tir 435 Ien
437 dan bicu,

SO dan ma. mdt dan bidu
dai dien 1ai Qude hdi ngay nay
khong con la 300.000 dan ma la
521.000 nguon.

NOI dung muc 3 khoan 2
di bi cac tu chinh an 14 (néim
1868) var tu chinh an 16 (ndm
1913) thay ddi gan hét. Ta s¢
xem nhimg viin de con lai cha
mucnay trong cic tu chinh an,
trong phan viét ve cac tu chinh
an. ;

Muc 4: An dinh vice bau
cirbd sung trong trutmg hop ¢o
dan bitu nao do tir tran hay tir
chic. e

Muc 5: Andinh quytn han

cha Ha nghi vién trong vite
tuyén chon céc vien chic va
vite 18 chire cic vén phong cha
Ha vien, Chi tich Ha nghi vien
duoc goi [a SPEAKER.

Havitn cd quyen td caova
bude 101 vien chire chinh phi
nao pham toi bang mot da s6
phitu thufin (tire fa quytn bii
mien).

KHOAN 3: THUQONG
NGH] VIEN (SENATE)

Khoan 3 ditu 1 cotdtca 7
muc.

Muyc 1: S8 thuong nghi sT-

vt nhiem Ky (Dai bitu quie hoi
& Thuong nghi vien duoc goi fa
Thuong nghi si -St.nalor)

M tidu bang c6 2 thuong
nghi si, nhitm ky 6 ndm, moi
nghi si cd mol phi€u trong khi
bitu quyét. -

Cér moi 2 nam thi 1/3
Thuong vien duoc bau lai voi
nhiem ky 6 ndm.

Viin d@ tuyén thuong nghi
s thi khoi thiy Hi€n phap qui
dinh riing cac thuong nghi Si
duge tuyen lua tir Qude hoi chia
cac titu bang, nhung tuchinh

~ansd 17 (1913) da thay ddi ndi

dung nay: tir 1913 trd Ve sau
thuong nghi §iduge bau elr truc
1iép béd toan dan.

Muyc 2: NEu co mdt
thuomg nghi sy cba tidu bang
nao tir chae hoie tir tran, thi
‘Thdng doe Ticw hang do se bd
nhiem mot nguoi khac thay
vaoeho trong.

Muc 3; Mudn dum. bau
fam thuong nghi sy it nhét phéi
30 tudi,la congdan My it nhit 9
nAm vii phai thuimg tra tai ticu
bang ma duong su (mg cir.

Muye 4: Pho Tong thong
Hiep Ching Qude s€ chl toa
Thuong nghj vien, va khong co
quyen bitu quyél trirphi 2 ben
biit dong co sO phitu ngang
nhau.

Muyec 5: Thuong vien cung
$€ tr tuyén lua cic vien chire va
10 chire cae viin phong, ngoai ra
Thuong vien ciing biau mot vi
chit tich [am thoi d€ chi toa cic
phien hop, trong truimg hop
Phé Téng thding ban cong
tachanh phap hoic da trdy
thanh TOng thong.

Muyc 6: Thuong vien co
day dii quyn hanh bai micn
ddivi cac vien chic hanh phap
va lap phap cung nhu tu phap,
tir TOng thong tr& xudng.

Trong truimg hop Tong
thong la bi cao thi dong Chanh

an T6i cao Phapvitn s€ chl toa
phien xét xir, vi n€u Pho Tong
thdng ngdi chi toa phien xét xir
thi kho coi va de sinh ra bét
cdng.

Néu k&t qua xét xir xac
nhéan bi cao co pham phap thi
hawu qué bi cio phéi nhan chiu
[ sur bai chive, phan cbn lai chia
ndi dung pham phap sé do cac
tda an thudmg thu Iy. Nghia fa
vien chirc bj bai mien s& phai ra
trude toa binh thudng nhu moi
ngudi pham phap khac.

Lich sir My da ¢0 2 truimg
hop xhy ra: ndm 1868, Tong
thdng Andrew Johnson bj xét
xlr nhung khangkph':m 10i nén
khong bi bai mién; niim 1974,
léng, thng Richard M.Nixon

da phi tirchire d€ thoat khoi bi
XeL xir.

K&t qué xét xir phai hodi di
2/3 sO phitu cha cic thuong
nghi sy hien ditn mai da tae s6
budc 10i mdt bi cdo.

KIIOAN 4 va 5 qui dinh
cac viin dt¢ hop khoang dai
ludng vien, 10 chire bau ci, 1O
chire img cir, hop thie hoa céc
thanh vién, cong bd bitn bin
cie budi hop, hoan hop v.v...
Tu chinh an s6 20 (nam 1933)
da fin dinh hang nim vao ngay
3 thang- Gitng s¢ khai mac
phien hop khoang dai luimg
vien thay vingay tha 2 dau tién
cha thang 12 nhu ditu khoan
cil ¢cha [Tién phap.

Trong thin gian khoa hop
Qudc hdi, khdng vien nao duoc
1 ¥ ngung hop qua 3 ngay néu
khong ¢o su thoa thuan cha
vitn kia, cing khong duovc don
phuong doi d(’ﬁl dld dié¢m hoi
hop. :

KHOAN 6: Qui dinh viin
de luong bdng va quyen bt
khi xam pham chia cac dai bitu
Qudc hoi. Dai bitu Qude hdi
khong duoe quyen kiem nhigm
mOL chire vu nao trong cac vin
phong ctia chinh pha lien bang.

KITOAN 7: Cach thie Jam
luat (da (trinh bay trong bai
Phuong thuc lap phap tai Hoa
Ky - Tap chi Phat trién Kinh
1850 14 thang 11/91).

KHOAN 8: Khoan nay liet
k& cac quyen han truc thudc
Quiic hoi nhu: Quyen thiét 1ap
cac sac thud va thu thug, quygn
phat hanh tien, qui dinh titu
chudn do lubng, trimg phat (i
lam bac gia, thi¢t 1ap Buu dien,
thit1ap he thdng toa én, trimg
phat hii tac, quyen phong thi,
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tuyen chién, quyes trung dung
vé binh, thanh 1ap va cai tri
quan Columbia va cic tai shn
thude Litn bang, quyen lam
ludit di trd va qude tich vv...

KHOAN 9: Nhimg quyen
lue ma Qudc hoi bi ciim. Lict ke
mot 6 cac quyen han thude
ti¢u bang. Tu chinh an 16 da
thay ddi it nhitu ndi dung cha
khoan nay. Khoan 9 o digm
dac biet fa Iign phap cim
Qudc hdi  khong  duoc
thdngqua cac dao ludt dé thiét
1ap danh hitu quf tdc & nude
My va can thiep vao viee budn
ban nd I truoe niim 1808,

KHOAN  10:  Nhing
quyen han ma Titu bang bi
ciim. Khohn nay liet ke mot s6
quyen hanma ‘Titu bang bicim
hanh xir nhu:

Quyen ky k&t cie hiep ude
vol quiie gia khéc, quyen phat
hanhtien &, thiét 1ap danh hitu
quitde v.v...

Titu bang cing khong
duge thidt 1ap cc sie thu@ xuiit
nhap khilu ntu khong co su
thoa thuan coa Quic hodi,
khongduoe quytn gitr quan doi
Vil chi€n ham trong thii binh,

khong duoe thuong lhuyél v
ngoai qudc hoac vai ticu bang
khac khi khong cosuungt huan

cia Qude hoi.

1L NIIAN XET VE
QUOC HOI

Hién’ phap Hoa Ky trao
tron quyen fam luat cho Qudce
hoi, chinh quyen lien bang, titu
bang va chinh quyen dia
phuong deu cai tri theo lufi,
quyen hanh cba chinh quytn
cac cép deu co ranh gioi fa luat
12, khoing ai duoe quyen vuot

ua.

; Gidi han ma chinh quyen
cac ¢iip phii chiu a do nhimg
a0 ludit duoeQude hdi lutng
vien thong qua. Nhu vay Quie
hoi ehinh i e quan quygnlye
cao nhit.

‘Qudec hdi ludng vien clia
MV khong chi thu gon vao chie
nang fam ludt ma con thi hanh
nhimg LhLl'(. ning kim solt
vabai. mien mdt cach it
nghiem chinh. Cac Uy ban
chuyén mbdn va cac budi ditu
iran a nhimg co ché dé Quic
hoi kiém soit nganh hanh
phapmdt ciach hitu qua.

Khae vai che dd Dai nghi

cha Anh, Qudc hdi My khong

¢O quyen danh dondi cac cha .

Téng thdng va ndi cic cling
khong ¢an Qudc hoi tén phong.
Nguoe lai, TOng thong cing
khong co quyen gidi tan Qudc
hdi nhu Thi tuéng trong ché
d0 Dai nghi cia Anh.

Chiu 4nh hutmg cia trao
luru tritt hoe cha Chau Au thti
bily gio, nhimg ngudi soan thao
Hién phap My da chi truong
chia chinh quyen thanh 3
nganh rieng bigt dé quyen hanh
khong tap trung qua nhitu vao
mot cho. Tuy nhign, trong qua
trinh lhl h'mh ciic quyen trong
thue tién van ¢d nhimg su n
luét nhau fam cho su ph'ln
quytn chi con & hinh thire. DE
ngin ciin su nay sinh higntuong
nay, ngudi ta ap dung phuong
thire “quyen han ngan can
quyen han"dé tao su quan binh
quyen lue gifra 3 nganh chinh
quyen, nhung su phan chia
quyen lue khdng may moce dén
do fam 12 ligt lan nhau,

‘TOng théng la nguii dimg
dau nganh hanh phap nhung
viin ¢ mOt sO quyenhan trong
qua trinh 1ap phip nhu quyen

phit quy@t ludi, quyen yeu cau
Quic hoi lam luait theo ¥ Tdng
thdng qua Thong diep lien
bang ma TOngthing goi Quic
hoi lutmg vien hang nim.

Nguoc lai, Qudce hdi cing
conhicudiou kien dé kitm S04l
hanh dong r:ua ‘chinh phu, vﬁi
quyen béi micn clia Qudc hdi.
TOng thdng ludn ludn phéi e de
va than trong trong cac hhn
dong cha minh dé xem no
vuot rangoai Hién phap ha
khOng.

So vai De tir Cong h
Phap, thisinh hoat chinh trici
My On dinh hon, khodng
nhing khing hoing chinh t
kéo dai. |

T tudmg dan chi cha ban
Hién phap My 1791, wy va;?
van con nhitu han c¢h€ va th
SO% |

MOt dip sau chang ta sé
ban dén nhimg véin de do.

Ky soau: Pl IJ\N TicH
PIEU 11 VA 111 VE IHANH
PHAP VA TU PHAP,

(*) Tiép theo bai TiM
HIEU HIEN PHAP HOA KY.
PTKT s& 15, thang 12.1991.

THANH TUU VA CHINH SACH NONG NGHIEP :
KINHNGHIEM CUA THATLAN VA MALAYSIA

Thii Lan vii Malaisia di
xiie dinh chign luge va chinh
sich phit trién kinh & theo
hutmg md ra bén ngoidi. Chinh
nhif hwdng dé, hai nutie ndy di
nhanh chong trd thinh nhimg
e cd nhjp d phit trién Kinh
t& cao. Ciing ¢6 18, chinh vi the
md Bangkok trutic nhimg nim
70 khong thé so sinh vaiSai
Gon - Lion ngoe vién dong, mi

nay né di virgt xa Thinh phé

chiing ta trén nhigu mjt. Kinh
nghidm cia ho di dugic nhieun
miie Dong Nam A khie nghien
¢, hoe hoi v bai hoe cia ho
cling riit ¢in thigt doi véinutic
ta hign nay.

THAI LAN. Khoang 1/4
16ng shn luong ndi dia (Produit
intericur brut -PI3) va khoang
2/3 kim ngach xufit khilu [ coa
khu vue cong nghiep chd bitn,
trong khi do nong nghigp da
cung ¢ip nguyen licu cho

nganh nay va vin con fa mot
nganh kinh 1€ chi y&u.

Khu vue ndng nghitp Thai
da sir dung gﬁn 607% nhan
cong, cung cdp hon 35% cho
1Ong kim ngach xudt khilu va
chicm 17% cua PIB. Vite do
trir, van LhU)’LI] va bao quan,
ché bién cac shn phim nong

nghiep duge xem fa mot ngudn
h% sung phuc vu nganh cony
nghiep thue phiim va gidp
nganh nay phat trién nhanh
chong.

Thai. Lan fa m0U trong
nhimg nude xufilt khiu nong
shn hang dau the gic: chitm
1/3 luomg gao xudt khiiu 10an
thé gici, xufit khilu bdt khoai
mi.cao su, hai shn, duimg, gia
¢am va dia dong hop thude
loai nhitu nhiit thé giti. Néu
tinh bing gia tri, thi chi trong
vong nhimg niim 80, 16ng gia i
xufit khitu cia Thai Lan da ting

.

hon 13% mdi nam.

. Trong vong 10 ndm tr&lai
day, thay san cting da tro thanh
mot nganh xufit khiiu quan
trong cuing véi cic loai nodng
shn khdc Théi Lan xufit khiu
cathu dong hdpding hang dau
thE gion, chitm gan 20% 1hi
truimg 1Om tuoi va tom dong
lanh, co di tau danh ca hiing
hau hang thir ba cha chaw A.

‘Thiy hii shn xuft khau da
tang 24% moi ndm  trong
nhimg niim 80 va hitn nay no
dam bio gan 10% dng thu
nhap cia xuft khil. 20% gié tri
nhap khilu ctia ndng nghitp la
nhap ca dé ché bitn thanh ci
dong hop xufitkhu tri lai.

Gao van [a loai luong thue
dung dé @in phd bitn va duge
litu thu nhitunhit & nude nay,
dong thii nd ciing fa ngudn
xufilt khilu quan trong: dimg
hang thi nhiit ren the giGi.

DUONG TAN PHON(

Niim 1989 laa chitm 60% dit

* lich canh 1ac va 40% 1dng gii
tri cie loai ¢y trong, hon 259
ngan sich luong thue -thu
phiim trung binh cia m¢
nguoi dan Thaiva gan 20% thi
nhap qudc dan co duoe nh
xufil khiiu ndng san,

Vi sao Thai Lan ¢6 duo
thanh tuu nhu vay?

- Trude het phai k& do |
chinh sich thuong mai. Nh
cam quytn Thai Lan da giar
thué xufit khiu gao tir 309
nam 1980 xulng chi con 59
nam1981, cing nhu ho da bi
bd hiang loat cac thir thu khé
vt xufit khilu gao vao nir
1986. Chinh phii Théi cang d
pha gia dong Bat (Bath) xudn
30%so voi dong dollar M
trong phimg ndm 80. Son
song voi chinh sach giam thu
sudit, nha nude cang ¢o chin
sich nhap khiiu nhu: giiim thuy

PHAT TRIEN KINH TE 1!



