Tu ngay 1.1.1999, Luat thué thu
nhap doanh nghiép (TNDN) ¢6 hi¢u luc
thi hanh thay thué lgi tiec. Luat thué
TNDN s@ bao quat hon cic khoan thu
nhap xa hoi nham tiing bude thuc hign
binh déng, cong bang xa hdi, bao dam
duge s canh tranh lanh man‘n giita cdc
Lhanh phan kinh e dé ton tai, phat
trién, phu hgp yéu cAu cai tién dot 2 hé
thong thué ngay cang hoan thién:

1 .Md réng pham vi danh thué

Ngoai cac co s san xuat kinh
doanh, dich vu thudc moi thanh phan
kinh t& nhu d6i tugng nop thué lgi tdc
truge day, trong N 30 - CP quy dinh
chi tiét thi hanh Luat thug TNDN con
néu dich danh cac ca nhan hanh nghé
doc 1ap nhubdc si, luat su, ke toan kiém
toan, hoa si, kién tric su, nhac si va ca
nhan hanh nghe doclap khéc déu thudc
dién danh thueé TNDN. D&i vdi ho gia
dinh, ¢4 nhan, nong dan t,mng trot,
chan nudi, nudi tréng thiy san cé gia
tri san phe"{m hang héa trén 90
trigw/ndm vi c6 thu nhap trén 36 tricu
dong/mam phai nop thué TNDN cho
phan thu nhap trén 36 trigu ddng/nam.
Trén thue t&, do cac ho nong dan khong
thue hién ché dd hoa don, k& todn nén
viee xdc dinh doanh thu, dac biét l1a cac
chi phi dugce trii khi xac dinh thu nhap
chiu thué la van dé kho duge guu quy{'t.
thiing nhat gitta co quan thud va ho nop
thué, nén can ¢o thém nhing huéng
dan cu thé dé vige thue hign duge thuan
Tgi.

Maét doi tugng rat duge cha y la co
s0 thuomg tra cua cong ty nude ngoai d
VN va ca nhiing dai diégn khéng cé
tham quyén ky két cdc hop dong ding
tén cong ty nude ngoal nhung thuong
xuyen thue hién viée giao hang héa
hoic cung tng dich vy tai VIN van thuge
dién danh thud TNDN. Van dé dit ra
cho co quan thu@ 1a lam thé nao dé co
thé quan ly, thu thu¢ doi vdi loai hoat
dong I’IdY thutrng mang tinh chét “chui”
dang xay ra phn bien. Cé truong hop
chi co mou nguin, khing dang ky, khqng
bang hiéu, khong tru so va ho chua nam
trong “ong kinh quan 1y cua co quan
thué”, Mat khac. do6i véi cdc van phong
dai dién, vé nguyen tic 1a khéng dugce
hoat dong kinh doanh tai VN, néu tién
hanh thu thué va cho ton tai thi dé bi
phé phan la co quan thué da hgp phap
hoa hoat dong kinh doanh trai phép cua
ho, hav ta can xur'1y vi pham hanh chinh
va eidm ho hoat dong kinh doanh theo
ding nguyén tie doi vai hoat dong cua
cdac van phong dai dign?

Ngoai cdae khoan thu nhap vé hoat
dong san xuat kinh doanh, dich vu nhu
dai tuong danh thue loi Wie trude day,
thue TNDN ap dung ca doi vdi céc
khosh thu nhap chiu thué khac nhu:
chenh loeh v mua, ban chimg khoan,
thu nhap v quyén sd him, quyen su
dung tian san (cho thueé tai san, cho su
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dung hodic quyén s¢ hiu tri tug...), lai
tién gdi, cho vay von, chénh lach do
ban ngoai té, k&t du cudi nam cdc
khoan du phong gidm gid hang ton
kho, du phong giam gia chang khoan,
du phong bu dip cdc khodn phai thu
kho doi, cac khoan thu khé doi da xéa
so k& todn nay doi duge, ciac khoan
ng phal tra khong xac dinh dugc chi
ng, cdc khoan thu nhap tif sdn xudt
kinh doanh, dich vu ctia nhiing nim
trude bi bo sot mdi phat” hién, céc
khoan thu nhéap duge tif hoat dong
san xuat kinh doanh, dich vu ¢ nudc
ngoai. Du luan chung dang c6 nhiéu
bin khoan vé viée danh thud trén thu
nhap tir “1ai tién gai”, co thé la thu@
sé¢ danh ca trén tién gui tigt kigm,
mua trai phiéu clia cdc tang ldp dan
eu tai ngan-hang hoac kho bac nha
nuge. Nhu vay cé gay tac dong dén
chu truong tang cuomg huy dong van
nhan rdi trong cdc tang 16p dan cu
hay khong; lai dén mlc nao hang
thang, hang niam thi phai chiu thug
va néu quy dinh lai trén mic khai
diém m6i phai danh thué thi lam thé
nao khic phuc tinh trang cing mot
so lugng tién gui ngaAn hang nhung
lai phan tdn thanh nhiéu phigu gii
dé khdi phai noép thué.

2. Vétiéu chuan hop Iy déi vdi céc khoan
chi phi dugc tri .

Ba nguyén tic co ban dé duge xac
dinh chi phi hgp ly duge trir khi xac
dinh thu nhap chiu thug la: khoan chi
phai lién quan dén doanh thu va thu
nhap chiu thué, khoan chi thuc t& phat
sinh ¢6 chiing tift hop phap va bao dam
muic chi hop 1y, Ngoai cac khoan chi phi
chu y&u duge trit theo quy dinh chung
trong luat thué lgi tife (nhu khau hao
tai san co dinh, Ch] phi vit tu, nguyén
nhién vat liéu, tién cong, tién luong, chi
phi nghién citu khoa hoc cong nghe chi
phi quan ly, tiu thu, chi phi cho lao
dong nur theo quy dinh ctia phap luat,
chi bao hiém, la1 vay ngan hang, thué
gian thu...), trong luat thué TNDN con
c6 (quy dinh thém nhiéu khoan chi duge
coi la hop 1y (khong ¢6 trong luat thue
Igi tife) nhu tién an gitia ca cho ngudi
lao dong. chi sang kién, cai tién, chi tai
trg cho gido due, v té, chi tra lai vay
ngoai ngan hang vdi miic tdi da khong
qua ty l¢ lai suat tran do Ngan hang
nhé nude VN quy dinh cho cdc th chic
tin dung; cdc khoan trich du phong
giam gia hang ton kho, giam gia cac
loai chiing khoan trong hoat dong tai
chinh, du phong cdc khoan thu khé doi
theo luat quy dinh. Cac chi phi quang
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cao, tlep thi, khuyén mai lién quan
truc tiép dén hoat dong sdan xuat,
kinh doanh, dich vu va cac khodn chi
phi khéac duge khong ché toi da khéng
qua 7% tong so chi phi. Van de can
duge lam ro la “chi phi khac” gom cb
cdc khoan chi gi? Vi du nhimg khoan
tai trg cho dia phu’cmg, doan thé, thé
duc thé thao, cac cudc thi vin héa,
nghé thuat..ma du luan thuing ral
quan tam c6 ndm trong khoan chi phi
khong ché nao khong, dé cac dia
phuong thue hién duge thong nhat.
Ngoai ra gilia co quan thué va doanh
nghlep thuo‘ng ¢6 nhilng mau thuén,
giang co vé mic dp chi tiéu “hgp 1y”
trong thu@ lgi tidc. Liéu trong thué
TNDN c6 thé khdc phuc duge tinh
trang d6 bing nhing quy dinh mic
hgp 1y mang tinh chat chung va cu
thé doi véi mot sé nganh, nghé du'(rc
khong? ]

Tiéu chudn vé thu nhéap cao do lgi
thé khach quan trong thué loi tic hién
nay phai ngp thu@ lgi tic bé sung duge
quy dinh la “cé6 nhimg diéu kién thuan
lgi trong kinh doanh hon doanh nghiép
khac nén chi phi it hon va thu duge loi
tc cao hon nhu ¢6 vi tri kinh doanh
thuan loi, duge uu tién trang bi ky
thuat, thude nganh nghé it bi canh
tranh ¢ trong nude...”. Trén thuce t&, cac
titu tidu chudn nay qua triu tugng, da
dan dén nhiéu vuéng mac trong thuc
hién v§i nhiéu cach van dung thy tién,
chu quan, tidu cue, vita gay that thu vita
gay lam thu, Trong nghi dinh 30 - CP,
cac tiéu chuan dé ap dung thué thu
nhap bo sung la “cic co s¢ kinh doanh
co dia diém kinh doanh thuan loi,
nganh nghé it bi canh tranh, mang la:
thu nhap cao”. Quy dinh do cang triu
tugng, chung chung, khé khan trong
cdach hiéu va thi hanh thang nhat. Hy
vong trong thong tu hudng dan thi
hanh ctia Bo tai chinh se c¢é thém
nhing tiéu chuin ro rang hon, bao dam
duge viée thue hién duge thong nhat
gitia cac dia phuong, gilta cdc nganh
nghé, cac thanh phan kinh & dung muc
titu yvéu cau hop ly cua vice dong vién
thém thud loi tie ho sung mot cach thoa
dang, mang tinh thuyvét phue, dam bao
dugie su dong vien dong gop conyg bang
cho ngan sach nha nude; dong thisi cung
giai dap duge mot vuang mac, kéu ca la
phan thué TNDN bo sung khang
khuyén khich doanh nghitp mo rong
dau tu tal san xuat md rong, lam an lon
dé gop phan ximg ddang hon cho mue
tiéu phat wrién kinh té - xa hoi coa dac
nuoec =



