PHAP LUAT & QUAN LY
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NE&u bdo chi, nghiép doan thim chi ¢d quan din cir hoat
ddng na n4 nhu cd quan hanh chinh, thi suy cho cing toan bd
hé thong chinh tri ctia chiing ta chi phdn dnh Idi ich cua nha

nudc ma thoi,

Chdi chit thco Bismark, ong
Nguyén ST Diing khdi hai cho riing
“lam luit khé nhu lam xidc xich".
Cting nhu xiic xich, mudn duing dugc,
ludt phdp phéi gén v6i cuge ddi, phdi
thod con doi clia ngudi dan va tmng
budc chdp cdnh cho ho vudn 18i nhitng
gid tri &m thyc ngay mot thanh cao.
V6n chi quen vdi gid lua, nay phai lam
luat cho ngdi lang toan clu, ngudi
nudc ta chic phai ndm bét 13y nhiing
k§ nghé tan ti€n ma sin xudt ra cic
guy pham c6 gid tri dp dung chung,
mang tinh khi quat cao, d& hi€u va w
nhién di vao 1ong ngudi t6i mifc ching
nhitng dan ta ma ngudsi ngoai qudc
ciing vui long cung kinh ma tuan thi.
Luat phdp tf than n6 phai sdng trong
tam thifc va liém si ctia con ngudi. Bai
Vi€t dudi day gop vai thién § tim hiéu
vé c4i ky nghé c6 thé 1am ra thi phdp
luét quy bau dé.
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Luat 18 kém hidu qua cé phai béi
qua nhiéu luat khung?

Nhidu ngudi ché ludt nude la
phin nhiéu 1A ludt khung, chi gdm
nhitng dinh nghia va quy pham chung,
khé cho viée thi hanh. Dya vao cdi
khung chdng chénh d6, vO s8 van bin
dudi ludt duge ban hanh, tr tai li¢u thp
hufin, cong vin hudng dén, thong w,
quyé&l dinh cta cdc b, nganh cho 6
ciic nghi dinh ctia Chinh pht. Cdi sing
 ctia ngudi 1am luat doi khi trd nén md
nhat, hoic bi méo mé nhiéu phén khi
chi€u tdi dan qua mudn van lang kinh
clia ngudi thuc thi cdng vu. Su ché bai
d6 ¢6 phin ding va ciing ¢6 phan oan
cho ngudi lam ludt, bdi I& luat nude
ndo ma chiing chung chung (khong c6
tinh khai qudt cao diu con la quy
pham). Thém nifa, nhi¢u dao lut cia
nudc ta, tuy cdn chit kho hiéu ddi véi
ngudi ban xd, song n€u dugc dich ra
ti€ng Tay ti€ng Tau bi€l dau ké ngoai

qudc kia chiing kinh ngac ma that 1én
ring tai sao § cdi xif phuong Nam xa
Xx0i lai ¢6 nhitng dao luat gidng luat 1&
nude ho dén titg chif nhir viy. Ngoai
ra, ¢6 mot thdi & ta ludt 1& don sd, thé
ma cude Ong dong vién sic manh ctia
toan dan tdc¢ van dién ra vO cing mau
le va hiéu qua, Iam cho nhiing tén d€&
qudc hung hin nhat hanh tinh déu run
8d.

Theo thién § clia 10i, dudng nhu
thi€u luat hodc ludt 1& don s¢ chua
nguy hiém bing thi€u sy dong long
ctia toan nén quan ché va nhin din
thue thi tinh than phép luat. Néu quan
lai thi€u sdng tao, chi biét thy dong
chds bé trén din tay chi 16i: mdt nén
quan ch& nhu vily W n6 tao ra nhifng
stic cin lam cho hé thOng chinh tri
phéin ting cham chap vdi d6i thay mau
le ngoai ddi. Nguy hai hon, n€u mdt
bd phan quan lai ur i, chilo “truGce 1a
dep mat sau 12 &m than™ chiam chat
khai thiac lufit 1& cho 1dng cdnh ciia
riéng minh thi nude ta mau chéng c6
mdt 16p ving giau ¢6, con s ngh¢o
nan dudc chia rong ra cho oan xa hoi.

Vay nén, mudn lam cho ludt
phép song trong cude ddfi, dicu cOt yéu
theo 16i dimg qud ton thd vin ban luat,
dimg quan niém rang hang van con
chi¥ do nén c¢d quan 1ap phap, lap quy
inra trén 10 gidy ngay lap tic ¢6 thé r3
thinh ménh 1énh 4p ché toan din tuin
thi. (N6i nhu cdc nha han lam: dimg
quan ni¢m ludt chila van bdn ludt rén
giiy, d6 chi méi 1a mdt phiin nhd xiu
trong vo s6 nhifng ngudn tao ra luat
phép). Luat chi sdng khi n6 dugc o
nén bdi 1ong dan, duge dp dung bdi
nhitng cd quan chap phép bi kém ché
bdi s liém chinh va su gidm sdt cia
toan x hdi, va nhat 12 luat chi sdng khi
dudc phét hi¢n va gidi thich bdi cdc
thdm phén nhin danh cdng Iy ma hanh
x{r mot cach ddc lap, cong tam. Nhu
vay, v& dai thé, c6 3 vin d¢ 16n lam
cho ludt 1& nudc ta gan lai véi cude
song:

(i) cAn lam ti€ng dan doi 1én van
ban luat,

(i) cin cuong 104 quyén lap quy
ctia hanh phdp, va

(iii) ¢in tao cd hdi cho quan oa
ung dung, dc lap ma sdng taora dn 1¢
theo cam nhiin cta luong tam.

Trong bai vi€tngdn nay, xin dugc
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{ lam ban vé mot vin dé, 1am sao vin
| ban ludt phin dnh ngay cang (5t hon
1¢i ich cta nhan din.

Van ban luat va tiéng vong ciia
- long dan
: Nhiin ra mong udc ctia 80 tridu
_ngudi dan Viét Nam, diy mong u6c
1én Am cao cla nhig quy&t sdch
_thdng thdi rdi dich ching ra thanh
_nhitng ménh 1¢nh khiic chiét, d& hi€u,
'dé thi hanh: tf phin 4nh l¢i ich dan
chiing cho 61 dich chinh sdch thianh
quy pham la nhitng giai doan khéc
nhau ctia mjt quy trinh th&ng nhat -
quy trinh lam ludt.
Trong quy trinh d6, cong viéc khé
I khan wigal, va 6 1€ cling d& gy tranh
' cdi nhit, ¢6 1& 1 Iwa chon nhitng chinh
sdch phu hop véi Igi ich clia s& dong
cong ching. Xa hoi chiing ta cin (6i
| nhitng thi€l ch& da dang dai dién cho
| Idi ich phifc tap ctia hing triéu con
| ngudi. Tu do béo chi, w do bau cif, ur
| do l1ap hdi hinh thanh nghiép doan va
| nhém 1gi ich... 1A mudn van nhénh ré
| 1am cho moi chinh sdch gén vdi long
| dan. N€&u bdo chi, nghiép doan thim
| chicgquan dén cithoat dong na nd nhu
| 20 quan hanh chinh, thi suy cho cling
| loan b hé thdng chinh tri ctia chiing ta
| chi phan dnh 1gi ich clia nha nuSe ma
. hdi. Ti€ng dan lot thdm giita nhitng
. :hi€t ch& qudc doanh. (C6 1€ ciing bdi
' vliy, ¢6 khi ngudi ta quen Vi€l hoa chit
Nha nuée, ma lai vi€t thudng chirdan).
' Khi nghi¢p doan phét wién,
ahitng b6 dudc d6 soi sdng § chi nhin
dan, dan ddt, tao stitc ép bude cd quan
1anh chinh phéi nhén ra chinh sich va
1dng ching lén thanh dy 4n luat. Poi
nit véi cude séng, § dau, Chinh phii
va cdc cd quan chp phap dia phuong
:ling 1a cd quan s6t sdng dua ra sang
<i€n 1ap phap hoic lap quy. Ping sau
*dc sdng ki€n do, suy cho ciing 1a
1hiing 16 hgp, nghiép doan dai dién
:ho nhitng nhém 1¢i ich da “vén dong
12nh lang” mdt cach thanh céng. Bdi
vay, d€ tranh viéc ngudi ¢6 tién va ¢6
h& Iyc khuynh ddo chinh sach, php
udt, ngudi ta cdn dén nhimg thi tuc
ninh bach hoa viéc vin ddng hanh
ang va thim dinh lai dy ludt phi hgp
/6i 1gi ich ctia s6 dong dan ching.
Céc thi€t ch€ dan clf véi nhiing
yng ba nghi s7va hdi ddng c6 1& khong
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c6 viéc giding 1am hon 1a dai dién nhu
cif tri, nhifng ngudi qua 14 phi€u da tin
nhiém ho. Vi dim ddm lam 1di cho ciy
tri ciia minh, ho s& chiam chd theo doi
cdc dyf luat ¢6 thé phuong hai dén Igi
ich ctia cif tri va tim moi cdch can trd
cdc dy luat d6. Mudn nghi vién quan
tdm d&n ci¥ tri, cén phdi lam cho nhitng
cudc biu cif thuc sir tr do d€ trd thanh
cudc ganh dua gianh 1ay tin nhié¢m clia
ngudsi di biu.

N6i t6m lai, trdo 1ap hoi, nrdo bdo
chi la nhitng cifu canh lam cho tiéng
din ddi l1én thanh v van kién gidi va
lra chon chinh sich. Co quan hanh
phap chon 14y nhitng quy&t sach thong
thai nhat ma dé Ién thanh du 4n luaL
Cong viéc clia cd quan dén cty, suy cho
cling, chi 12 thim dinh thiét hon ctia cc
quy&Lsach d6 so v6i Ii ich clia cir tri va
Igi ich quéc gia. N&u chiing ta 13y dan
1am gdc, thi cdch hanh xif hién thdsi ddi
v6i hiép hoi, cich quén 1y nha nu6e doi
véi bdo chi, cach soan, thim dinh, thim
tra, 18y ¥ ki€n nhan dan vé& céc dy 4n
lut... c6 I€ cling nén twduy lai vi Igi ich
clia nhn dan,

Lugt la chinh sach, luat khéng
phai la tac phdm van chuong

Lich sif phdp ludt qua thuc ddy
nhilng cdu chuyén van chuong cia
nhifng ngudi hay chit. Néu khdng c6
dAu 6¢ i€t Iy théng théi va gidi chir
nghia, ngudii 1a khong thé soan ra cd
luat Hamurabi cho 18i cdc bd ludt chia
Napoleon bén Tay, hodc bd luai thtn
Puting, Hinh thv ddi Ly, Quéc triéu
hinh luét hay Hoang Viét Ludt L¢ &
cdc x phuong Béng. Tuy nhién,
chuyén hay chit cia cdc nha soan luét
thOi xua nay phai lbi budc trude mot
th& hé con chédu cin nhitng quyé&t séch
mach lac, dé hi€u, d& thi hanh, tranh bi
lam dung. Ludt phdp ngay nay phdi 1a
nhitng ménh I1énh gidn don, ngdn gon,
vl ¢6 thé thay doi tic thi, ing bién
mau le véi cude dvi.

Tir thuc 1€ d6, duding nhu' nghi vién
cdc nue it chim chi vio cdc bd luit
hoanh tréng diy i vai nghin diém ma
ngy cang ban hanh nhidu cic dao luat
véi mdt, vai hodc dim bay diéu. Cic
nha in &n, phat hanh séch luat s& gip
g ménh I¢nh do, sip x&p vao timg
1¢p dir liéu lién cho nguti dan khi st
dung. Ho4 ra phap dién hod khong phéi

cOng vige ctia nghi vién, ma 1a cong
viéc k¥ thudt clia cdc nha in.

Ban Gi didu nay, i s¢ di 1am
chanh 16ng cdc ban dang soan thio Bo
Ludt dén sy, Ludt thudng mai, BO Luét
lao ddng, Luat an sinh xd hoi, Luét
doanh nghiép chung, Luat diu wchung
va v0 s0 nhitng dao luat khac. Chi khi
suranh minh clia quy vi ¢6 thé soi roi s&
phin din toc vai trim ndm nifa thi méi
nén tao ra cic bd ludt hiing vi.

Tiing buc cuong toa quyén lap quy

Qudc hdi va cdc co quan dan cir
lam ra ludt, song do chi 1a dng may
bay rén déu dan ching. Giot mua,
giot ndng hang ngay 1a hang van
ménh 1¢nh dudc goi 1a phdp quy -
nhifng ludt 1& d§ clia co quan hanh
chinh cdc cdp va vo s8 thi€t ch& phi
nha nudc khéc ban hanh.

Cuong tod nhiing quyén 1ap quy
d6 1a mot cau chuyén khoé khiin va diy
bi hi€m, bdi quyén Iuc trong xd hoi
nao ciing ¢6 phin ndi va vo s& phin
chim, Ludt gidm sat quy pham hanh
chinh du ki€n dudge ban hanh vio nim
2005 c6 I& 1a mdt bude de dit 16i xu
huGng nay. Tuy nhién, ¢6 thé dodn
ring, mdt cudc chia va canh chiing
quyén Iy nhu' vay chi c6 thé xuit hién
& nhilng x& no &m va chi khi dan
chiing c¢6 ddy di céc cong cu thuc thi
quyén dng chii clia minh.

Ban hanh nhiéu dao luit nhd, cu

- thé, chi ti€1, thi hanh dugc ngay... ddng

nghia véi viéc cdt gidm quyén cia
Chinh pht va cdc B, Nganh ciing nhu
chinh quyén dia phuong ban hanh quy
ch€& hudng dén, Piéu ndy chi 1 nhitng
ndl nhac dao ddu ngép ngiing ciia mot
i€t 1y 16 hon: Chinh phi chi duge 1ap
quy khi duge uy quyén cho nhitng viéc
cy thé va toan bd quyén lap quy ciia co
quan hanh phédp phéi bi dat du6i sy
gidm sdt gt gao bdi nhidu thi€t ché
nhim bdo vé dan quyén.
Nguti ta bdo: 161 nghi, nghia la
181 dang sGng. Mot dén toe bit suy
md ude va hanh dong dé ché ngy déi
ngheéo va ganh dua véi cic din tdc
lang giéng 12 mdt dan 1oc dang song.
Dong cira tai, wr cap W tic véi dong
lda va I lang, W mén véi sy lac diéu
clia riéng minh c6 1& 1A ké thd déng sg
nhal cha dan 19c ching ta ®
Theo Nghién ciu Lap phap
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