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Giai phap phat trién si dung séc ea nhan
trong hoat dong thanh toan tai Viét Nam

PGS. TS. TRAN HOANG NGAN & PHAN CHUNG THUY

Trong nhiéu nim qua, dé hu'ﬁn;:
d&€n mdt nén kinh 1& phi tién mit
uong tu’dng lai, Chinh phd di cé
nhiéund lyc dé cii thién cdc phu’tfng
thite thanh todn thdng qua viéc ban
hanh cdc sdc 1¢nh ¢6 lién quan dén
thanh todn khong diing tién mit nhu
Nghi dinh $6 91/CP ngdy
25.11.1993, Nghi dinh vé quy ch&
phdt hanh va sit dung séc do Chinh
phti ban hanh vio thing § nim 1996
vd gin diy nhil 1a Nghi dinh s&
159/2003/ND-CP vé Cung dng va sit
dung Séc¢ da ban hanh ngay
10.12.2003 va duge 4p dung 1 ngdy
1.4.2004.

Trén cd sd clia Nghi dinh
159/2003/CP-NDP, Ngin hing Nha
nudc VN di ban hianh Thong wr s&
05/2004/TT-NHNN ngiy 15.9.2004
dugc ky bdi Thong ddc Ngan hiang
Nha nude VN hudng din thuc hién
viéc cung iing va sif dung séc rong
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thanh todn. Bdng thdi ndy clia Ngin
hiing Nha nude da ¢6 e dong trong
vi¢e khuy&n khich khich hang, dic
bi¢t ld khdch hang cd nhin sit dung
séc thay cho thu chi tién mét, nhiim
tao tién Igi va an toan trong thanh
todn, dong thdi gidm chi phi giao
dich.

Theo Théng wosd
05/2004/TT-NHNN, ngudi duge sl
dung sée la ngudi ¢d 1ai khodn tai
ngin hang, ¢6 khodn tién trong tai
khodn ¢6 thé chi trd toan bo s6 tién
ghi trén sée khi ky phit cho ngudi
thu hudng. Ngudi ky phit sée ¢6 thé
1a ¢4 nhin hodc (3 chite. N&u ¢d nhin
¢6 1ai khodn tai ngin hiang ky phdt
séc¢ d€ thanh todn hang hodn dich vu
thi dude goi la séc cd nhin.

Thudn tién va dé dang hon

R6 rang 12 viée phil hanh sée
cd nhin hién nay da twd nén wong
déi thudn tién va dé& dang hon. Moi

¢d nhin khi muén nhin mot quyén
sée triing WY ngdn hang diing cho
vi¢e thanh todn chi e¢in ¢6 13 khodn
lai ngdin hing va yéu ciu ngin hing
cung ing séc triing cho minh 13 dudc
vi mdi ldn thanh todn bao nhiéu thi
ghi 50 ién wong dng Ién séc. Tuy
nhién, cdc 1 séc cd nhin mudn luu
thong d& dang cin dudge bio chi. BE
diim bado khi niing thanh todn cho 1
séc khi xudt trinh, ngudi thuc hién
thanh todn phdi luu ky s tién ctia 13
sée duge bdo chi clia ngudi ky phit
viio mdt l.u khodn riéng hodic phong
ltJ.l s 1ién d6 rén 1ai khodn (khoa
sO du trén (ai khodn) clia ngudi ky
phét tinh ¥ thdti diém thyc hién viéce
bdo chi cho d&€n hél thdi han xuil
trinh. Stt dung séc bio chi la sy dam
hio khi ning thanh todn chic chin
cho 1 sée, qua doé bio vé Idi ich clia
ngudti thu hudng (3 sée (thid tue bdo
chi xem chudng nim trong Théng e
05/2004/TT-NHNN ngay
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15.9.2004).

Hon nita, sy thudn tién va lgiich
clia ngudii thy hudng ciing da dudc
nang cao thé hién qua viéc 13 séc ¢6
gid tri s& dugc thanh todn ngay khi
ngudi thy hudng nop viio ngin hang
trong thdi han xudt trinh theo quy
dinh (30 ngay k¢ ur nglly phil hanh
sé¢) v ¢6 thé chuyén nhugng cho
ngudsi khac. NEu qua thdi gian xuil
trinh (30 ngiy) nhung chua qud 6
thing, vin ¢6 thé thanh todn dude.

Vé dia di¢m thanh todn, ngudi
thy hudng khong phai chi duge thanh
todn tai ding ngidn hing cung Wng 14
séc hoiic chi nhianh khdc cta ding
ngin hing d6 trén Lun;_. dia bin ma
ngudi thu hu’dn;__ ¢6 thé dudge thanh
todn tai tit cd cde ngdn hang trén
pham vi todin qudc thong qua mang
thanh todn di¢n i lién ngin hang
ciia Ngin hang Nhi nudc. (Hiu hét
cdc ng‘m hang hi¢n nay déu tham gia
h¢ théng thanh todn bi trilf Séc).

Phdi néi ring, Thong wr 035
(huGng din thi hinh ni dung nghi
dinh 159/CP-ND) di ¢6 nhicu quy
dinh mdi, tao nhicu diéu ki¢n thudn
11 hon cho ngudi thy hudng sée cling
nhu 12 bdo vé 181 i ich ciia ngudi
thy hudng séc — ngudi cung Ung
hang hodn, dich vu.

Viécbdo vé 10t Igiich cla n;,u’m
thu hudng séc chinh la diéu ki¢n dé
diy manh sy lru hiinh, phd bién cia
séc cd nhian. Do dé, Ngin hang Nha
nude dia ¢é nhitng quy dinh khd
nghiém khic v& x( 1y vi pham trong
trwdng hgp ngudi st dung scée cd
nhén phit hanh séc ¢ gid tri 16n hon
s6 du trén 1ai khoin.

Theo Thong w03, viée xit 1y vi
pham do6i vai ngudi ky phatsée vudt
qud kha mmg thanh todn, dudc chia
ra 1am hai 13i: vo tinh va ¢& §. NEu
vo tinh thi ngudsi ky phdt phdi khic
phuc biing cdch trd tién trong vong 5
ngay.

Vi pham v6 tinh lin hai ¢6 thé bi
tam dinh chi phdt hanh séc vinh v ién
V'l thong tin ndy s& dudc thong bdo
vé& Trung tim thong tin tin dung cla
Ngén hang Nha nudc.

Piic biét, chi mot lan ¢O tinh vi
pham 1h1 ngudsi ky phit s¢ bi dinh chi
vinh vi€n quycn ky phit séc vil phii
ndp ngay toan bd séc tring da dugc
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cung Ung. N&u ngudi ky phil vén
khong tudn thd, s¢ bi phong ta i
khodn, bi théng bido vdi cd quan chi
quan, vi ¢d quan ¢dng an phéi hap
gidi quyét.

Ngoai ra, hanh vi gy trdm ré
trong vi¢c trd séc s€ bi phat vdi lai
sudit phat chim trd séc bang 200%
ldi suiit ¢ bin do Ngin hang Nhi
nude cong bd. SG tién phat cham trd
dude tra cho ngudi thy hmmn 16 sée.

Miic dit chua dit van dé truy (&
trach nhiém hinh sy, nhung nhitng
quy dinh ndy ¢6 th¢ coi la budc di
manh dan nhim dily manh viéc st
dung séc trong thanh todn ¢ nude La.

C4 thé néi riing, nhitng quy dinh
vé phdt hanh, sit dung sce trong cic

viin bdn ctia Chinh pht, cu thé Nghl
dinh 159/ND-CP, di c¢6 nhiéu di¢m
mdi trong viée bdo v¢ lgi ich ngudi
thu hudng ciing nhu tao suf thudn tién
trong st dung scc, ddng thai, phi
hgp hon véi thong 1¢ qudc 1€ cling
nhu nhitng quy dinh phip ludt ctia
cdc nude Uén 1ién ma vide st dung
séc cd nhin trong thanh todn hiang
hodn, dich vu di trd nén phd bi¢n.

Chua dugc phd bién

Dut viy, tinh hinh sif dung séc
nGi chung va sée cid nhiin hicn nay
khong ¢6 nhiéu diu hi¢u khd quan.
Gid tri thanh todn biing séc mdi chi
chi€m dudi 2% t8ng gid tri thanh
todn. S6 mdén thanh todn qua cdc
ngdn hang chua nhiu, chi y&u la
séc clia cdce 16 chice, doanh nghi¢p
ding trong thanh todn hing hoidn,
dich vy hay th.l)'(.n tién gitta cic don
vi. Con séc cd nhin thi it dudgc su
dung trong thanh lodn hang hodn
dich vu md chii y&u dung trong cic
giao dich phi hang hodn nhu cho,
hi¢u, tang. Tuy boi cinh hi¢n nay
cho thay ¢d hdi cho sif dung sée cd
nhin 1 rit 1én vi trong (hdi gian vira
qua, s& lugng tai khodn cd nhin da
ting 1&n ddng k& wrén 400,000 i
khodn (tinh dén thisi di¢m hién nay).
Nhung xudt phdt diém ctia sy tang
trudng nhanh chéng cia tai khodn cd
nhén chinh 1 tif sy phdt tri€n manh
mé ctia thé, dic biét 1a thé¢ ATM -
thé rittién mil chif khong phdi xuat
phdt tr nhu ¢iu st dung phudng tién
thanh todn hién dai thay cho lién

miil. Cho nén, dé ¢6 phdi la cd hoi
cho thé¢ hay khong thi ching ta con
¢6 nhi¢u van dé cin phdi xem xét.
C6 thé sy khong phé bi€n cua st
dyng séc cd nhin la xual phal w
chinh bin thin séc, W vin d& kho
khiin ma ngudi st dung sée gap phdi
wrén thuc (&.

Thit vy, theo motsd doi wigng
thugng xuyén st dung séc, ngodi
vige ngu’u’l thu hmm;, s¢e phii thétm
mot cong dogn dén 130 chic phit
hanh (chd y&u 12 ngin hang), ndi
ngudi ky phil md tdi khodn d€ nhin
tién thanh todn wiong tng vdi lugng
hang hodn dich vu di cung cap,
trong khong it trudng hdp ngudi lhu
hlf(!n& sé¢ vin khong lay duge tién
do séc khéng di khd nidng thanh
todn, mi nguy&n nhin chi y&udotai
khodn ctia ngudi ky sée md tai ngan
hang khong du s6 du d€ thanh todn
cho séc¢ di phat hanh va ngin hang
¢ip sée tring khong ¢6 trdch nhi¢m
lién ddi gi ca.

Ngoai ra, viée x{f phat nhitng
ngudi ky phdt vi pham'(phdt hanh
sée vugt qud s du) ciia cde ngdn
hing hi¢n nay vdn chua thit sy
khich quan v nghiém khic. biéu
nay xual ph.‘Ll tif khidi ni¢m “vé tinh™

hay “¢6 y". Nhifng vi pham dudc
didnh gm [i vO tinh d6i voi khdch
hing cta nban hing — ngudi ky phit
séc - ¢6 thé l;\p lai nhlcu lin khi
khich hang cla ngin hang bién
minh nhitng 1y do hdp 1y nhu: do
chim ngudi thy hudng khong dén
thanh todn sée ding han hay do ho
chuta nhin tién thanh todn clia khich
hing mi s& dunay s¢ duge sir dung
thanh todn cho sée di ky phit ... Do
dé, ngan hang ¢6 thé chim chude bo
qua vi ngudsi ky phdt 1d khach hang
clia chinh ngiin hang, ngin hang
thudng bdo v¢ lgi ich cho khdch
hang ctia minh hon la bio v¢ lgi ich
cho nguidsi thy hudng — ¢6 th¢ khong
phdi la khdch hang Lua ngin hang.
Vi th€, ngin hang cAn phdi xir 1y
phdi xuf Iy ﬂ}:hl{,l]‘l khic hon doi véi
khidch hing vi pham.

Miit khdc, néu ngﬁn hing xir 1y
nghiém tite la thu hdi séc hodc dinh
chi quyén phdt hanh séc vinh vién
clia n;__mn ky phat vi pha.m thi ngdn
hang vin khong thé gidi quyél
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nhitng thiét hai phdt sinh cho ngudi
thu hudng do di¢u nay khéng thude
trdch nhié¢m, chifc ning cta ngin
hang cling nhw khéng ¢6 quy dinh cu
thé trong cdc viin bin phap lut.

Tir thye (& d6, lam cho ngudi
cung c¢ap hing hoin dich vu khong
lin Wdng vao ngud st dung sée cd
nhin va khi niing thanh todn cia sée
cling nhu tdm 1y s¢ nhiin sée gid (do
ho khdng duge cung cidp nhitng kién
thitc ¢in thi€t d& phin biét séc gid,
séc thdt). Thém vao do la théi quen
thich dung tién mit trong thanh todn
clia da s ngudi dan VN,

Nhin chung, nguyén nhin quan
trong nhatctia syt khdng phd bién sée
¢d nhin 3w sy khong tin Widng clia
ngudi cung cip hang hodn doi vdi
ngudi stt dung sée cd nhian. Ma didu
ndy lai xudt phdt ur sy d& dang trong
nhitng quy dinh v& khiu phdt hinh
séc cd nhin. Trén thuc (&, khi khdch
hiing ¢6 nhu cdu sit dung séc ¢d nhin
hién nay chi cdn dién diy dii thong
tin vaio phi€u dé nghi md tai khodn
clia ngdn hang, xudl trinh ching
minh thu va k&t hgp vai ¢6 s8 du 16
thi€u 12 di ¢6 thé mua sée tri{ng 1
ngin hang. Chinh quy dinh nay ¢6
tdc dung trong viée khuyé&n khich
ngudi dian sit dung séc nhung lai lam
gidm sy tin Wdng clia ngudi cung cip
hang hodn doi vdi 1§ séc nhan dutc.

Dé nghij

Vi th&, d€ séc cd nhan trd nén
ddng tin cdy hdn, chiing 16i ¢6 mot s
dé& nghi sau:

Thit nhét, thi e md tai khodn
ddi vai nhitng khdch hiang st dyng
séc ¢d nhén trong thanh todn phdi
nghiém khiic hon. Trude khi md tai
khodn cho khdch hang, ngin hing
nén tham khio y ki€n Trung tam
théng tin  tin  dung (CIC-
www.creditinfo.org.vn) vé niing luc
tii chinh va uy tin cta khdch hing.
Ngiin hang cling ¢6 thé yéu ciu mat
$0 gidy 1 ¢d nhin khdc ¢6 hinh va
chit ky cta khich hang nhu:
passport, 1y lich, hé khiu..Sau khi
ki€m tra, ngin hang s¢ cho khich
hang dién vio miu quy dinh, ly lich
khdch hang (phdi ¢6 nhiéu théng tin
chi i€1) va ngin hang c¢in ¢6 thdi
gian thim dinh thdng tin khdch hing

PHA'T TRIEN KINH T Thiimg Muiri Mgt 2005

cung cip. Khi md tai khodn cho
khich hang cin chup dnh khdch
hang nhi¢u @m va luu lai i ngin
hang. Viéc lam ndy 13 rdl cin (hiél
v nén dugce 4p dung phd bién § 141
ci cde ngdn hang VN, khi ¢6 chuyén
hitu su ¢d quan diéu tra co diy du
thong tin tham khdo vi w dé gidp
khdch hing ¢6 y thite trong viéce phdt
hanh sée, ngui thy hudng an Am va
dé chap nhin séc chuyén khodn.

Thd hai, ngin hing khuyén
khich nhitng khdch hiing ctia minh st
dung séc cd nhin trong thanh todn.
Cu thé, ngin hang hd tr¢ nhitng
khdch hing sif dung séc ¢d nhian dé
chuy€n tién cho nhitng khich hing
khic ¢d 1ai khodn tai ngin hang
minh théng qua gidm phi thanh todn,
wu tién v& thdi gian... hojic khuyén
khich khdch hang st dung sée cd
nhin (chuyén qua dutng buu dién)
dé thanh todn tién dién, nude, dicn
thoai... thay cho vi¢e dén ngin hing
d€ thanh todn nhu hién nay.

Thit ba, ngin hing cin chd y
dén vi¢e xdy dyng thuong hi¢u cho
séc clia ngdin hing phdt hinh. Thé
hién ¢ mitc dd tin cdy cla khdch
hiing sif dung sée cling nhu uy Lin
trong thanh todn clia nhirng 13 sée cd
nhin do ngdn hang cung cip cho
khich hang cia minh.

Ngoai ra, viée tao thudng hiéu
con ¢ hinh thife cta 1 sée. Ngin
hang nén cdi 1i€n miu md, in logo
trén nhitng 1§ séc trifng cla minh
hi¢n nay sao cho ¢ hinh thice dep
nhy nhung tién gidy thit va ngudi
khdc khéng thé lam gid dudgc.

Thi w, ngin hang phii chiu
trich nhiém hon nita doi véi sée
trdng dia cung ¢ip cho khich hang
ctia minh st dung thay thé cho tién
mil trong thanh todn. B3 s 14 diéu
ki¢n cho séc¢ cid nhin dudge luu hiinh
dé& dang va ngin hing ¢6 thé thuy&l
phuc ngudi ¢6 tién, st dung séc cd
nhin thay cho thu chi tién mat. Qua
d6, gidp ngin hing ¢6 thé huy dong
nhi¢u hon nita ngudn tién nhin rdi,
gid ré wr din cu.

Tuy hién nay, ngdn hing da ¢6
swquan Iy nhatdinh 12 luvu gir s6 seri
séc tridng Wwong dng vdi wr li¢u vé
khidch hing mua s6 seri sée d6 nhung
di¢u nily vin khong dim bdo su an

toan cho moi 13 séc ma khdch hang
clia ngéin hang ky phdt. Do dé, dé an
toan hdn, ngdn hang nén xem sé du
tai khodn cting nhu tinh thudng
xuyén ctia s6 du trong ai khodn ciia
khdch hang trude khi ban séc tring
cho khdch hang. Pong thai, nhic
nhd khich hing ctia minh vé nhitng
quy dinh trong viéc sif dung séc. (dat
hi¢t 1 vi¢e xi Iy nghiém khilc ciia
ngdn hiing, cGia phép luidt n€u khdch
hiing phdt hinh séc qud s6 duwhay 1di
dung séc d€ lira ddo ngudi khéc).

Thit niim, d6i vai nhitng 13 séc
¢6 gid tri nhd (dudi 500.000 ddng
chiing hun) ngin hiang nén thanh
todn cho ngudi thy hudng ngay ci
khi khong ¢6 tién trong tai khodn
clia ngudsi ky phat. Cé thé thanh todn
lin ddu (khdng cdn dgi trong 5
ngay), sau dé ra phat cinh cdo biing
viin bin vi ngiin hing cling ¢d thé
quy dinh mie phat cu thé. B&itrén 3
séc 6 1en ngdn hang phdl hanh séc
triing v d6 cling 1 thé hién viée bio
v¢ thuong hi¢u clia minh. Séc cia
ngin hing dude xa hdi thita nhin,
ngudi dan s& d&n md 1ai khodn va sit
dung séc nhi¢u hon, ngiin hing hi¢u
qua hdn, lgi nhudn ting va trich mat
phan cho nhitng riii ro ngudi ky sée
trdn mi't hodc ch€tbitngd (chi€m 1y
[¢ ril nho).

Thit sdu, Chinh phi nén c¢é
nhitng quy dinh nghiém khi¢ hon, ¢6
thé a phat tién & mifc rit cao, phat t
nhitng ngudi ¢d tinh ky phit séc vudt
qud 56 du nhiéu ldn.

Nhitng quy dinh phdp luit nay
nén duge quy dinh cu thé trong Ludt
hdi phi€u, Iénh phi€u va séc — dang
duge soan thio va 18y y kién cong
chiing, du kién ¢6 hi¢u lyc thi hanh
W ngay 1.7.2006.

Hy vong riing, vdi nhitg gidi
phip trén diy s& dude cde cd quan
hitu quan xem xét va trién khai s¢ ¢6
tic dong manh mé dé&n sy luu hinh
clia sée ¢t nhan trong thanh todn
khong diing tién mit tai VN =
Tai liéu tham khao:

- Website Ngan hang Nha nudec VN
www.sbv.gov.vn

- Cédc van ban phap luat lién quan dén
thanh todn tai VN: Nghi dinh s¢é

159/2003/NB-CP, Thdéng tu sd
05/2004/TT-NHNN.
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